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avoid the draft. By this bill the substitutes are 
confined to those who are not liable to the draft. 
That is what I object to. l want drafted men to go 
wherever they please to obtain substitutes. Not 
only that, when a man procures a substitute and 
lhe is mustered into the service, the time for which | 
he is mustered in ought to be put to the credit of 
that man. For these reasons I have moved my 
amendment. 

Mr. SCOFIELD. That amendment, if I un- | 
derstand it, takes two names instead of one from 
the list of men enrolled. Now, the person who 
furnishes a substitute has his name taken off, and 
if the amendment be adopted it will take his own 
name and that of another from the list. It makes 
the number to be drafted only one half. 


Mr. FINCK. Itwillgive the Army the benefit | 


of one half at least. 

Mr. HOLMAN. I ask that the gentleman’s | 
proposition be divided, 

Mr. FINCK. I agree to that. 

The first portion of the amendment was re- | 
jecte d. 
“ Mr. FINCK. I withdraw the remaining por- | 
tion of the amendment, 

Mr. ROSS. I move that the fourth section be 
stricken out. If it becomes necessary to have a 
draft, | want to have some means to reach the 
speculators and contractors, and | know of no 
other way, than to strike out this commutation 
section. 

The motion was disagreed to. 

Mr. STEVENS. I move to amend the fifth 
section by striking out the words, ‘on that call, 
and his name shall be retained on the roll, and he 
shall be subject to draft on future calls,’ and in- 
sert in liew thereof, *‘ during the time for which 
he was drafted, or until the whole roll shall be 
exhausted;’’ so that it will read: 

And ifany drafted person shall hereafter pay money for | 
the procuration of a substitute, under the provisions of an 
act to whieh thisis anamendment, such payment of money 
shall operate to relieve such person from draft during the | 
time for which he was drafted, or until the whole roll shall 
be exhausted; and the maximum of commutation under 
said act shall hereafter be $400 instead of $300. 

Mr. Chairman, my object is to provide that a 
man who is drafted and pays his commutation of 
$400 shall be exempt from any further draft dur- 
ing the time for which he has paid commutation, | 
unless the roll should be exhausted, when he shall 
again be liable to draft. I think that the money | 
which he pays to procure a substitute—for that | 
is the object of it-—ought to stand in lieu of his | 
actual service. 

Mr.GANSON. That puts the man who pays || 
commutation on the same footing as the one who || 
procures a substitute. 

Mr. FARNSWORTH. I desire to say to the || 
committee that many of the amendments which | 
will be proposed to this Senate bill are already || 
in the substitute which is proposed by the Com- 
mittee on Military Affairs, and if the Committee 
of the Whole could pass over the Senate bill and 
take up the substitute reported from the com- 
mittee, 1t seems to me it would very much facili- || 
tate our discussion and consideration of the bill. 

The CHAIRMAN. Thatcan be done by gen- 
eral consent. 

Mr. STEVENS. [cannot consent, because if 
we can amend the original bill of the Senate so as 
to make it as good or better than the substitute, 

ethen we can take it when so amended and save 
the trouble of going over the substitute. There | 
are one or two provisions in the original bill 
which I like, and which are not in the substitute. || 

Mr. FARNSWORTH. If we are to perfect | 
the original bill, there are many amendments I | 

*sire to propose, which I should not offer if we 
oe Proceed directly to the consideration of 

Substitute. There is, for instance, in this 
at Section a clause which should be stricken 

The CHAIRMAN. The course proposed to 
e pursued ean only be done by general consent; || 
and the gentleman from Pennsylvania objects. | 

Mr. FARNSWORTH. Iam opposed to the || 
amendment offered by the gentleman from Penn- || 
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sylvania, for this reason: by his amendment, I 
understand, he desires to place the man who pays 
his commutation money upon the same footing 


| precisely as the man who furnishes a substitute, 





Mr. STEVENS. It does place him precisely 
upon the same footing, unless the whole enroll- 
ment shall be exhausted. 


Mr. FARNSWORTH. ‘The 


gentleman’s 


amendment would place them upon the same foot- || 


ing substantially, because the man who furnishes 


|} a substitute who is liable to draft can himself be 


drafted again as soon as that roll is exhausted, 
Now, what the Government wants is men, and 
it is believed that by retaining the commutation 
clause, but with this restriction, we will get men; 
that persons who are drafted will employ sub- 
Stitutes as far as they can rather than pay the 
commutation money into the Treasury. 
is very easy to suppose a case where the whole 


roll may be exhausted without procuring the | 


men necessary to fill up the Army, if you allow 
men to be exempt upon paying $300 for the term 
of three years. We thituc itis better, if we re- 
tain the commutation clause at all, to retain it 
with the restriction that persons paying it shall 
only be exempt from draft on that call, 
President has now called for five hundred theu- 
sand men to be drafted. Now, a man who pays 
$300 after being drafted under this call, is exempt 
from service, and cannot be drafted again under 
the same call. But should the President find it 
necessary one mouth later to issue another call 


for one hundred thousand men, or any number | 


more, that man’s name would be placed upon the 
roll, and he would be subject to draft on the new 
call. 


Again, 1 do not know how you are going to 


Now, it | 


The | 


The CHAIRMAN, That is hardly in order as 
an amendment tothe amendment. _ 

Mr. HOLMAN. It strikes out a still larger 
portion of the section, 

The CHAIRMAN. It willbe in order after the 
pending amendment is disposed of, 

The question was taken on Mr. Srevens’s 
amendment;and it wasagreed to—ayes 76,nv0es 37. 

Mr. HOLMAN. IL now move to strike out all 
after the word ‘‘enlisted”’ in line nineteen, page 4 
down to the end of the section, as follows: 


And if any drafted person shall hereafter pay money for 


| the procuration of a Substitute, under the provisions of t 


shall be 


actto which thisis an amendment, such paymentot modtey 
shall operate only to relieve such person from drafton that 
eall, and his name shali be retained on the foll, and he 
shall be subject to dratt on future calls, and the maximum 
ot commutation uuder said act shall hereafter be 9400, 


instead of $300, 
And insert in lieu thereof the following: 


And so much of the thirteenth section of the act of which 
this actis an amendmecnt as authorizes exemption from mil 
itary service by the payment of a sum not exceeding $300 


is hereby repeated. 

Mr. Chairman, inasmuch as this section em- 
braces the idea in the main of substitution, t have 
submitted this amendment, so that this questiot 
presented to the House at the earliest 


| moment, as the action of the House upon subse 


manage this mattertof a draft with a provision || 


thata man shall,if he pays his money, be exempt 
from draft until that roll is exhausted. 
for instance, an enrollment is made in a district. 
The names of all men subject to the draftare put 
into a box, and as fast as other men become lia- 
bleto draft by arriving at mature age, their names 
are added and put into the box also. So the 
uames in this box are being added to every little 
while, and there is no time when it can be said 
that the roll is exhausted. ‘This course will also 
require more clerical force to keep the accounts 
and to manage the matter; because it will be ne- 
cessary, Whenever a man pays his $300, thatan ac- 
countshould be kept of it, in order that he should 
not be liable to be drafted again until all the 
in the box atthat time shall be exhausted. 

I do not know that I make myself understood 
by the committee. This roil or box is never ex- 
hausted; you are all the time adding to or draw- 
ing from it, and you can never know when the 
names are exhausted which were upon the roll at 
any particular time, 


Mr. STEVENS. 


mames 


You makea draft, and draw 


| outof the box, for instance, fifty names; and they 
| are not put in again, but keptout. If another call 


is made, you go on and draw from the names re- 
maining. 

Mr. FARNSWORTH. The diffienlty lies 
here: that between the first drawing of names and 
a subsequent drawing other and new names are 
added, by men moving into the district or by 
young men arriving at mature age; and so you 
are constantly putting in and drawing out. There- 
fore itwas thought by the Committee on Military 
Affairs to be the wisest course to fix some defi- 
nite period during which a man should be exempt 
from draft in case he furnished a substitute not 


liable to draft; and they put in the provision that | 


if the substitute was liable to draft or the man had 
paid his commutation money, such person should 
be relieved from draft only on that’call, but that 
his name should be retained on the roll and be 
subject to draft on future calls. 

Mr. HOLMAN. I move to strike out all after 
the word ** enlisted’’ in line nineteen of the sec- 


| tion, and to insert what I send to the Clerk’s desk. 


The part which I propose to strike out embraces 


Suppose, | 


quent sections relating to the same point must 
necessarily depend upon its action on this. 

This amendment presents the simple, naked 
question whether itis policy to perpetuate the pro- 
vision of the act of 1862 which accords exemption 
from military duty on the payment of $300. 

I have but this to say upon the subject, that our 
experience thus far under the provisions of the act 
has proved it to be an entire failure so far as its 
main object, the raising of troops, is concerned, 
I have noticed in looking over the reports from the 
New England States where adrafthas taken place, 
that while alargeamountofmoney has been raised, 
there has been an entire failure in the main object 
of obtaining troops. 

Mr. BOYD. | move toamend the amendment 
so as to strike outail the provisions of the act 
which authorize the payment of commutation 
raoney or theemployment ofsubstitutes, and upon 
that amendment I desire to make one or two re- 
marks. 


The CHAIRMAN, 


The gentleman’s smend- 


|; Ment is in effect the sameas the amendment of the 


gentleman from Indiana, 

Mr. BOYD. If itis the same, I have nothing to 
say upon the subject. 

Mr. GANSON. Lam opposed to that part of 
the amendment of the geutieman from Indiana 
which proposesto repeal the commutation clause 
of the actto which this is amendatory, and thereby 
to deprive those drafted of the right to purchase 
exemption from the liability to do military duty 
by the payment of $300. And, sir, Lam opposed 
to it for the reason that that act has already been 
enforced in a portion of the States, and I do not 
know but in all; and many persons who have 
been drafted have purchased exemption from lia- 
bility todo military duty by paying $300. I think 
that a proper construction of the act exempts a 
person so paying to the same extent as if he had 
furnished a substitute. There may be a difference 
of opinion, however, in regard to that construc- 
tion; but I think that it would be unjust toward 


others inthe same States who may be drafted in 


| of that right, and hence I am opposed to it. 


what is proposed to be stricken out by the pend- | 


ing amendment. 


i 
i 


the future to deprive them of an opportunity of 
urchasing exemption on the same terms as those 
veretofore drafted have been allowed to avail them- 
selves of. This amendment would deprive them 
lam 
in favor of retaining the $300 commatation clause 
as it now, stands in the original act, and opposed 
to increasing the amount to $400 for the same 
reason as | have assigned. 

Mr. WILSON. Mr. Chairman, I have had 
some difficulty, in reading over the Senate bill and 
the substitute reported by the Military Commit- 
tee, in determining whether the committee intend 
this as a bill to raise money or as a bill to raise 
men. Batthe gentleman from Illinois, (Mr. F'anns- 
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WORTH,] whois a member of the committee, tells 
us thatthe object of the committee 1s to raise men, 


then we can arrive at it better by striking outthe 
whole of the fifth section, and prohibiting exemp- 
tion from military service by the payment of com- 
mutation money or the procuring of substitutes. 


If it should be known to the country that after | 


the Istof March no substitutes could be provided 


by persons drafted, and that no persons could be | 
exempted from military service by the payment | 


of $300, the pending call would be filled, and the 
five hundred thousand men called for to-day would 
be had; for every person who does not desire to 
engage in the military service would at once set 
to work to fill up the number of men called for 
by the President. More than that, it is the only 
just method of securing men to fill up the ranks 
of the Army. 
We have been told that it is unjust to permita 


man to escape from the service who is able to pay | 


$300 for that escape and to require a man not 
vossessed of the $300 to gointo the Army. We 
Rave been told that that is a provision in favor of 
the wealthy and in opposition to the poor. If 
that be so, the only way in which we can remedy 
it, and the only way in which we can establish 


perfect equality in the country, is to require every | 
man to take his chance in the wheel, and if he be | 


drawn, to go into the Army, or procure a volun- 


teer before coming to the draft. Let every man | 


take his chance, whether he be rich or whether 
he be poor, whether he be pursuing one avoca- 
tion in life or be pursuing another avocation. If 
his fate, as the wheel turns, assigns him to the 


role of Government duty, let him go. That es- | 


tablishes an equality. ‘That secures to the Gov- 


ernment the service that every citizen owes to the | 


Government in times like these. That is a com- 
plete enforcement of the right of the Government 
to demand from a citizen that military service 
without which no Government can be maintained. 
if Congress shall adopt that rule, striking out the 
commutation clause and prohibiting the employ- 
ment of substitutes, then every citizen will stand 
before the law on a perfect equality with every 
other citizen. IL shall, therefore, favor such an 


amendment of this bill as will abolish not only the | 


commutation clause but also the right of persons 
to employ substitutes, 

Mr. BLAINE. 1 am sorry, Mr. Chairman, 
that the gentleman from Néw York [Mr. Gan- 


s0N] could not find a broader reason for opposing | 


the pending amendment than that a few had es- 
eaped by reason of the commutation clause, and 
that therefore it would be unjust to deny the same 


avenue of escape to those who may be drafted in | 


future. For myself, | support the commutation 
principle because | believe itis expedient and just; 
and I hope that the gentlemen on that side of the 


Chamber who intend to vote to retain it in the | 


enrollment act will not base theiraction on so nar- 


row a ground as the gentleman from New York | 





has based hee 


Mr. GANSON. I desire to say that I am in | 
favor of retaining the commutation clause on the | 


ground that I regard it as proper and just, and 
that the amount is sufficient. I merely said that 


I was opposed to striking itout entirely, because I | 


thought it unjust toward that portion of the com- 
munity who were not in a situation to avail them- 
selves of the right to purchase exemption from 


the pérformance of military duty, and that I was | 


in favor of retaining the $300 because it is emi- 
nently just and proper that it should be retained. 

Mr. BLAINE. Son very glad to hear the ex- 
planation of the gentleman from New York. The 
reason why I commented upon his position was 


that, as we all know, very grave and very great | 


excitement was produced ina portion of the State 
of New York last summer in consequence of the 
passions and prejudices of a portion of the popu- 
intion being aroused against the principle afosm- 
mutation. “ 

Mr. GANSON. I désire to inform the gentle- 
man that I have never been engaged in shat. 

Mr. BLAINE. I am very glad to know that 
the gentleman was not. I never heard that he was. 
But this commutation clause wasevery where de- 
nounced by gentlemen on that side of the Cham- 
ber as favoring the rich and oppressing the poor. 
Now, sir, if the commutation clause favored any 
class, ahd should be retained for any class, it is 
the great * middle intercst”’ of society—the class 
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\-on which the business and the prosperity of tlie 
, country depend. If that clause be stricken out, } 
and not money. Now, sir, if that be the object, i| 


! have been appropriated for the pay of the clerks 
| at the Portsmouth and Philadelphia navy-yards 





February 2, 





as the gentleman from lowa [Mr. Wixson] pro- || from October, 1857, to July, 1859; which wis re- 


poses, and if every person drafted be compelled | 


to serve in the Army, without the right either of 


commutation or substitution, you will have placed | 
upon the statute-books of the country a law which | 


the first Napoleon said took all the strength and 


all the absolutism of the French empire to en- | 
force; and he recorded it as his deliberate jadg- | 
ment that a conscription thus enforced, as it was | 
| in France, would always prove to be ** the dread | 
I warn gentlemen | 


and desolation of families.’’ 


with whom Iam politically associated on this side 
of the Chamberagainstany such harsh and radical 


law as that; and Lam very glad tosee on the other | 


side of tte Chamber a general disposition to sup- 
port the commutation principle just as ithas thus 
tar existed in the enrollment act. 

Mr. GANSON. You will always sec it. 

Mr. SPALDING. I move that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the Union 
had had under consideration asa special order the 
act (S. No. 36) to amend an actentitled ‘An act for 
enrolling and calling out the national forces, and 
for other purposes,’’ approved March 3, 1863, and 
had come to no resolution thereon. 


And then, on motion of Mr. KELLOGG, of | 


Michigan, (at a quarter past four o’clock, p. m.,) 
the House adjourned. 


IN SENATE. 
Tvespay, February 2, 1864. 


Prayer by the Chaplain, Rev. Dr. SunpeRLaNnp. 

The Journal of yesterday was read. 

Mr. TRUMBULL. I perceive that the Jour- 
nal states that the report of the Judiciary Com- 
mittee in reference to the case of Mr. Hae con- 
cludes with a resolution. That is notso. The 
committee asked to be discharged from the further 
consideration of the subject. No resolution was 
annexed to the report. 

The VICE PRESIDENT. The Journal will 
be so corrected. 

NEW SENATOR. 

Mr. SAULSBURY. Mr. President, Hon. 
Georce Reap Rippte, the Senator elect from the 
State of Delaware, is presentand ready to tale the 
oath and to enter upon the discharge of his trust 
as a Senator. 

The oaths prescribed by law were administered 
to Mr. Rippvce, and he took his seat in the Senate. 








PETITIONS AND MEMORIALS. 


Mr. HALE presented the petition of J. N. Car- 
penter, paymaster in the United States Navy, 


praying for compensation for clothing stolen from | 
him on board United States sloop Saratoga, while | 


in the port of Philadelphia, January 4, 1863; which 
was referred to the Committee on Naval Affairs. 

He also presented the petition of Captain H. 
Clay Wood, of the eleventh United States infan- 
try, praying for compensation for property lost 
by the evacuation of Fort Cobb, Texas, under 


post order No. 87, issued for the evacuation of | 
that post; which was referred to the Committee | 


on Claims. 
He also presented the memorial of Captain John 
P, Sherburne, first infantry, United States Army, 


praying for indemnification for losses caused by | 
the surrender of the department of Texas to the | 
rebels; which was referred to the Committee on 


Claims. 


He also presented the memorial of Captain John | 


P. Sherburne, first infantry, United States Army, 
praying for indemnification for losses caused by 
public money being stolen, for which he was ac- 
countable; which was referred to the Committee 
on Claims. 


He also presented the petition of Elizabeth | 
Mills, widow of John Mills, praying for an in- | 
crease of pension; which was referred tothe Com- | 


mittee on Pensions. 














| ferred to the Committee on Naval Affairs. 


Mr. MORGAN presented three petitions of cit- 
izens of New York, praying for the formation of 
a properly organized ambulance and sanitary 
corps for our armies, and the enlistment of men 
for such service; which were ordered to lie on the 
table. 

Mr. SUMNER. 1 offer the petition of the pres- 
ident and directors of the South American Steam- 
ship Company, a corporation established by law, 
in which they set forth that they propose to in- 
augurate communication by means of steam ves- 
sels between the United States and St. Thomas, 
in the West Indies, and Pernambuco, Bahia, and 
Rio de Janeiro, and they pray that an appropria- 
tion from the United States may be amie in their 
behalf, cither by way of subsidy or for mail ser- 
vice. I move the reference of this petition to the 
Committee on Commerce. 

The motion was agreed to. 


Mr. SUMNER. [ also offer the petition of 
Richard Yates, Governor of Illinois; which, as it 
is brief, I will read: 
Strate or Inuinois, Executive Department, 
SPRINGFIELD, January 13, 1864, 


To the Honorable the Senate and House of Representatives 
of the United States: 


I do earnestly petition your honorable body to exercise 
its uumost constitutional power, at the earliest practicable 
period, in emancipating all persons of African descent held 
to involuntary service or labor in the United States. 

RICHARD YATES. 

I ask the reference of this petition to the select 
committee on slavery and freedmen. 

It was so referred. 

Mr. WILSON presented a petition of soldiers 
of the regular Army of the United States, pray- 
ing for a bounty of $100; which was referred to 
the Committee on Military Affairs and the Militia. 

He also presented a petition of citizens of Mil- 
waukee, Wisconsin, praying for the passage of a 
law prohibiting members of Congress or persons 
holding office under the General Government from 
acting as attorneys or counselors or taking fees 
in any case, whether civil or criminal, or from 
acting us attorneys for any claim against the Uni- 
ted States; which was referred to the Committee 
on the Judiciary. 

Mr. COWAN presented a memorial of the 
Board of Trade of Philadelphia, remonstrating 
against the passage of a bankrupt law; which 
was referred to the Committee on the Judiciary. 

Mr. WADE presented a petition of citizens of 
Greene county, Wisconsin, praying that the pay 
of the officers of the Army may be reduced, and 
that of the privates increased; which was referred 
to the Committee on Military Affairs and the 
Militia. 

He also presented a memorial of merchants of 
Cincinnati, remonstrating against the principle of 
retroactive taxation; which was referred to the 
Committee on Finance. 

Mr. JOHNSON presented the petition of John 
| Robb, of the State of Maryland, praying for com- 
pensation for services rendered as acting Secre- 
tary of War between the 8th of June, 1832, and 
the 9th of October, 1833; which was reftrred to 
the Committee on Claims. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 26) reviving the grade of lieutenant general 
in the United States Army; in which it requested 
the concurrence of the Senate. 


NAVY REGISTER. 


Mr. ANTHONY submitted the following res0- 
lution; which was referred to the Committee on 
Printing: 

Resolved, That three hundred copies of the Navy Keg'* 
ter be printed for the use of the Senate. 


GENERAL GRANT'S REPORT. | 
Mr. HENDRICKS submitted the following 


resolution; which was referred to the Committee 


Resolved, That five thousand copies of the report of Ma- 


He also presented the memorial of John Chris- || ©" Printing: 
tie, clerk to the commandant of the navy-yard at | 
Portsmouth, New Hampshire, praying that the | 
accounting officers of the Treasury may be au- | 
thorized to allow the payment of th 


jor General Ulysses S. Grant upon the operations of ” 
army of the Cumberland, the printing of which was a 
cently ordered by the House of Representatives, be pr'" 

e sums that |! forthe use of the Senate. 
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. 
MILITARY AFFAIRS IN ALEXANDRIA. 
Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 
Resolved, That the Joint Committee on the Conduct of the 
War be instructed to inquire into the military adwninistra 
tion in all its departments in the city at pa ae 
especially into the system ot military police there estab 
lished ; and the place and mode of imprisonment and pun 
ishinent, and whether punishments ofa °° erucland unusual 
character” are not inflicted without authority of law in the 
place known as * the slave pen”? in that eity 5 and that said 
connmmittee inquire what fines and forfeitures are levied and 
deelared in said city, and how and by whom and by what 
authority they are levied and declared, and to what pur- 
pose they are appropriated ; and especially whether im 
prisoument in “theslave pen” and douching are resorted to 
by the military authorities for the punishment of soldiers. 


BILLS INTRODUCED. 
Mr. HOWARDasked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No, 87 
to extend the provisions of an act entitled **An 


act to provide compensation for the services of | 


George Morell in adjusting titles to land in Mich- 
ivans?? which was read twice by its title, and re- 
ferred to the Committee on Claims. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave tointroduce a bill (S. No. 
83) regulating proceedings in criminal cases, and 
for other purposes; which was read twice by its 
title, and referred to the Committee on the Judi- 
clary. 


Territory of Minnesota jv the year 1857, to ask 
that it be printed and recommitted to the Com- 
mittee on Pablic Lands. 

The motion was agreed to. 

Mr. FESSENDEN. The Committee on Fi- 
nance, to whom was referred a bill (H.R. No. 40) 
making appropriation’ for the consular and diplo- 
matic expenses of the Government for the year 
ending the 30th of June, 1865, have directed me 
to report it back with sundry amendments. The 
Committee on Finance have been placed in pos- 
session of alarge number of communications from 
the State Department in reference, one of them, 
toa change of laws, and the rest to an increase 
of the compensation of consuls at certain places. 
They consider that this is matter of legislation 
which is not appropriate to that committee, and 
they have instructed me to report them to the Sen- 
ate and request that they be referred to the Com- 
mittee on Commerce, to which they properly 
belong; and I will say to the Committee on Com- 
meree thatif they sanction the propositions they 
will be appropriate amendments to the consular 


|| appropriation bill which | have just reported, and 


He also asked, and by unanimous consent ob- 


tained, leave to introduce a bill (S. No. 89) in re- 
lation to proceedings in the courts of the United 
States; which was read twice by its title, and re- 
ferred to the Committee on the Judiciary. 

Mr. HARLAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
9)) to provide for the employment of the Sioux 
Indian captives in the military service of the Uni- 
ted States; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 


Mr. MORGAN, in pursuance of previous no- | 


tice, asked and obtained leave to introduce a bill 


(S. No. 91) to quiet titles in favor of parties in | 


actual possession of lands situated in the District | 


of Columbia; which was read twice by its title, 


referred to the Committee on the Judiciary, and | 


ordered to be printed, 
HOUSE BILL REFERRED. 


The bill (AH. R. No. 26) reviving the grade of | 


lieutenant general in the United States Army was 
read twice by its tilde, and referred to the Com- 
mittee on Military Affairs and the Militia. 
REPORTS FROM COMMITTEES. 
Mr. FESSENDEN, from the Committee on Fi- 
nance, to whom was referred a bill (H.R. No. 122) 


I shall let that bill lie for some days in the hope 
that the question may be taken up at an early day 
by the Committee on Commerce, so that they may 
be ready with their amendments when the bill 
shall come up. 

The VICE PRESIDENT. That disposition 
will be made of the papers, if there be no objec- 
tion. The Chair hears none. 

WASUINGTON AQUEDUCT. 

Mr. GRIMES. Lam instructed by the Com- 
mittee on the District of Columbia to offer the fol- 
lowing resolution: 

Resolved, That the Committee on the Distriet of Colum 
bia be instructed to inquire into the subject of the Wash 


ington aqueduct, and the necessity tor turther appropria 


tions therefor; and into the subject of sewerage in the city 


| of Washington, with power to send for persons and papers. 


The resolution was considered by unanimous 
consent, and agreed to. 
NOTICE OF A BILL. 


Mr. WADE gave notice of his intention to ask 


| leave to introduce a bill to repeal so much of the 


to Increase the internal revenue, and for other pur- || 


poses, reported it with amendments. 


trict of Columbia, to whom was referred the pe- 
tition of A. R. Davis, of Montgomery county, Ma- 


ryland, praying compensation for slaves alleged || 
to have been freed by the operation of the act eman- | 


cipating slaves in the District of Colambia, report- 
ed adversely thereon, and asked to be discharged 
from the further consideration of the subject. 

The VICE PRESIDENT. 
ask for the present consideration of the report? 

Mr.GRIMES. Yes, sir. 

Mr. JOHNSON. Let it lie on the table. 

The VICE PRESIDENT. 
cannot be considered at the preseni time, 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred a bill 
(S. No. 82) concerning notaries public for the 
District of Columbia, reported it without amend- 
ment, 

Mr. DIXON, from the Committee on the Dis- 
trict of Columbia, to whom were referred the pe- 
tition of Luey Gwynne and others, praying for 


Does the Senator | 


If objected to, it | 


theincorporation of Providence hospital; and also 


a bill (S. No. 79) to incorporate Providence hos- 
pital Jn the city of Washington, District of Co- 
lumbia, reported the bill with amendments. 

Mr. HARDING, from the Committee on Pub- 
lic Lands, to whom was referred a bill (S. No. 19) 
for the relief of L. F. Cartee, reported it with an 
amendment, 

Mr. POMEROY. [am direeted by the Com- 
mittee on Pablic Lands, to whom was referred a 
Joint resolution (S, No. 17) relative to a certain 
sant of lands fur railroad purposes made to the 


| 





acts of Congress, approved March 3, 1845, and of 


August 6, 1846, as authorize the transportation 
g ’ ’ I 


through the United States to foreigu countries. 
PAPERS WITIIDRAWN AND REFERRED. 
On motion of Mr. HOWE, it was 


Ordered, That the petition and other papers of Phebe Ann 
Fisk, exeeutrix of Almond D. Pisk, praying for an exten 


sion of the patentissued to her husband, on the I4th of 


November, 1848, for an improvement in coffins, usually 
called Fisk’s metallic burial-cases, be taken from the files 


| of the Senate and referred to the Committee on Patents 


Mr. GRIMES, from the Committee on the Dis- || 


and the Patent Otlfice. 


On motion of Mr. HOWARD, it was 

Ordered, That the memorial of Ross Wilkins, late judge 
of the Territory of Miehigan in 1802, praying that he may 
be included within the provisions of the act of August 1. 
1854, to provide compensation for the serviees of George 
Morell in adjusting titles to land in Michigan, be taken from 
the files of the Senate and referred to the Committee on 
Claims. r 


On motion of Mr. HOWARD, it was 


Ordered, That the petition of B. F. HW. Witherall, a legal 
representative of James Witherall, deceased, late a judge of 
the Territory of Michigan, praying for compensation for 
adjusting titles to land in said Territory, be taken from the 
files of the Senate and referred to the Committee on Claims. 


On motion of Mr. WILKINSON, it was 


Ordered, That the petition and other papers relating to 
the claim of Louis Roberts, for indemnification for losses 
sustained by him by the burning of certain Indian supplies 
while being transported to the Indian country, in Novem 
ber, 1855, be taken from the files of the Senate and referred 
to the Committee on ludian Affairs. 


ENROLLED BILL SIGNED. 

A message from the House of Representatives, 
by Mr. MePuerson, its Clerk, announced that 
the Speaker of the House of Representatives had 
signed an enrolled joint resolution (S. No. 18) in 


| of goods imported from foreign parts through the 
| United States to the Canadas, or from the Canadas 


relation to the public printing; which thereupon | 


received the siznature of the Vice President. 
THANKS TO COMMODORE RINGGOLD. 


Mr. HICKS. I desire permission to withdraw 
a resolution which | had the honor of reporting 
on the 19th of January, tendering the thanks of 
Congress to Commodore Cadwalader Rioggold, 
the officers and erew of the United States ship 


} shall be 
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Subine, for the purpose of making some corre: 
tions. I desire to withdraw it and substitute for 
ita corrected resolution, 

The VICE PRESIDENT. ‘The Senator will 
allow the Chair to suggest that he will perhaps 
meet the question more appropriately by offering 
his new proposed resolution as an amendment to 
the original resolution. 

Mr. HICKS. Very well, | will take thatcourse. 

The VICE PRESIDENT. Does the Senator 
move to take up the resolution now? 

Mr. HICKS. Yes, sir. 

The motion was agreed to; and the joint reso- 
lution (S. No. 19) tendering the thanks of Con- 
gress to Commodore Cadwalader Ringgold, the 
officers and crew of the United States shin Sabine, 
was considerckas in Committee of the Whole. 

Mr. HICKS. I move toamend the resolution 
by striking eut one  1,’? inthe name Cadwalader, 
as itis printed; and in lime nine by striking out 
the letter **S,’? which is put in asa middle name 
of Major Reynolds; and in lines ten and eleven, 
before the word ‘ ship,” 
battle on 


aso — -_ 


by inserting * line-of 
so as to make the joint resolution reed: 

Resolved, ¥e., That the thanks of Congress are hereby 
tendered to Commodore Ringgold, the officers, petty offi 
cers, and men of the United States ship Sabine, for the dar 
ing and skill displayed in rescuing the crew of the steam 
transport Governor, wrecked in a gale on the Ist day of 
November, 1861, having on board «a battalion of United 
States warinegunder the command of Major John Rey 
nolds, and in tle seareh for, and rescue of, the United States 
line-of battle ship Vermont, disabled ina gate upon the 2th 
of February last, with her crew and ireight. 

The amendments were agreed to. The joint 
resolution was reported to the Senate as amended, 
The 
joint resolution was ordere d to be envrossed for n 
third reading, was read the third time, and passed. 


and the amendments were concurred in. 


THANKS TO GENERAL TILOMAS, 

Mr. NESMITLL. | move that the Senate pro- 
ceed to the consideration of the joint resolution 
(S. No. 11) of thanks to Major General George 
H. Thomas and the officers and men who fought 
under his command at the battle of Chickamauga. 

The motion was agreed to; and the joint resa- 
lution was considered as in Committee of the 
Whole. It proposes to present the thanks of Con- 
gress to Major General George H. ‘Thomas and 
the officers and men who fought under his com- 
mand, for their gallantry, good conduct, and sol- 
dierlike endurance at the battle of Chickamauga, 
on the 19th and 20th of September, 1863. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
athird reading, was read the third time, and passed. 

INVESTIGATING COMMITTEES. 

The Senate resumed the consideration of the 
resolution submitted by Mr. Doonirree on the 
28th of January, which was modified to read as 
follows: 

Resolved, That in all sessions 2 to take the 
testimony of withesses inrelation to any matter of thet per 
taining to the conduct of any Department of the Govern 
mentor of any branch thereof, the head of such De partment 
requested to employ some proper and competent 
person connected with the same to aid in the examination 
and cross examination of witnesses, and to furnieh any other 
evidence or proof pertinent to the matter inquired into, 

Mr. HALE. Mr. President, in reward to that 


resolution [ shall say something presently; but 


of committer 


| before [doit | wantto notice some remarks which 


| the statistics. 


fell yesterday from the Senator from Lowa, [Mr. 
Grimes,] in which he took oecasion to comment 
on the statement I had made in the Senate a few 
days before, and to characterize itas an attack on 
the Navy Department. ] was not in the Senate 
when the Senator commenced his remarkg, but I 
have looked them over in the Globe, and Ido not 
understand, either from what I heard or from what 
is printed as havine been said, that the Senator 
questioned in the slightest degree the entire accu- 
racy of the statement which | made. I gave the 
authority upon which I made the statement when 
I made it. I said that it was from one of the offi- 
cers in charge of the Library who furnished me 
But the Senator finds fualt not with 


| what I did say, but with what I did not say. He 


says there were a great many things that | ought 
to have said and that I might have said, and he 
intimates that if | had been on the stand and he 


| had been cross-examining me, he would have put 


a great many questions to me, some of which 
would be relevant and some irrelevant, and to 
some of which I should have to answer one way 
and to some another. 











earth that if [had been on the stand and the Sen- 
ater from lowa bad been my cross-examiner he 
could have kept me on the stand all day, if he 
chose, putting questions, some of which would 
have been relevant and some irrelevant, some of 
which would have been pertinent and some not, 

me of which | might have answered and some 
of which | could not answer. Some of them 
might have been like the question proposed by 
he Lrish tailor to Captain Simms when lecturing 
on hollow spheres; and that was, whether if the 
atmosphere combined with the hemisphere and 
produced a concussion, animal heat could be gen- 
erated?) [Laughter.) A great many such ques- 
tions might have been put; but, sir, | stand on 
what I said, 

The Senator finds fault that I did not, when I 
gave the account of the estimates, go on and re- 
duce our currency to gold. He says I ought to 
have told the Senate when | stated that they asked 
for $142,000,000 for the Navy this year that it 
was ina depreciated currency. Sir, was there a 
member of the Senate, was there anybody on 
earth that bad the slightest doubt as to what I 


meant; that IT meant $142,000,000, such as we | 


commonly speak of, when we speak here, every 
time we mention the currency? 
tleman here, when he has oceasion to speak of 


Does every gen- | 


dollars, find himself under the necess@ty of quoting | 


the price of gold and telling the Senate what the 
real value of isin gold? | supposed that when 


a man addressed the Senate he ought to under- | 


stand what Chief Justice Marshall told a 
attorney who was arguing before him, 
him that counsel ought to consider that the Su- 
preme Court of the United States knew some- 
thing; that he need not tell themeverything; that 


Db? 


oung | 
He told 


TH 


. : ae ; } > > ; - > } - 
Mr. President, I have not the slightest doubt on here I could tell a tale of quiet and patient sub 


lish those who would listen to me. 


mission to wrongs, contumely, insults, and assas- 
sin-like stabs at my reputation that would aston- 
But, sir, I 
will do nothingof the sort. They shall be buried 
never to reach the light until the clouds of war 
that now hang over this distracted country shall 
be dispelled; then and not ull then shall I under- 


| take to vindicate myself from what | conceive to 


| the public Treasury. 


be wrong, contumely, and insult. Sir, I have no 
purpose, no end, no aim, no desire but for a Vigi- 
lant, a faithful, and an energetic prosecution of 
this war. But, Mr. President, | will be eandid, 
I want the war prosecuted with energy,with vigor, 
and with effect, but I do not want those who are 
doing it to console themselves for their patriotic 
efforts in behalf of the country by filching from 
I stand here, and [ will 
stand as long as Ido stand here, a guardian of 
the public Treasury, faithful according to my abil- 
ities to what I conceive to be the interests of my 
country. Having said this, | have nothing more 
to say on that matter, and | leave that question; 
and now I want to say a word in regard to the 
resolution and in regard to the honorable Sena- 
tor from Wisconsin (Mr. Dooritrte}) who has 
offered it. 

The Senator says that the reason why he has 
offered the resolution calling upon the head of 
every Department, whenever his conduct is under 
investigation by a committee, to send a person to 
examine the witnesses, is because some two years 
ago lexpressed a sentiment which Ll have not re- 
tracted, and which he seems to think disqualifies 
me from doing justice to the Departments. Sir, 
let me tell that honorable Senator that the trans- 
action to which he refers and of which he com- 





they were nequainted with some of the first princi- | 
plesofthe law. [Laughter.] Sir, Lsupposed when | 


I spoke of $142,000,000 that everybody knew I 
meant $142,000,000 of the common currency in 


use; and | do not think the facts stated were sub- | 


ject to the charge of disingenuousness because | 
did not reduce the sum to gold currency. Nothing 
on earth was farther from my mind than that in 
making that statement | was making an attack 
on the Navy Department. [| wanted to call the 
attention of the Senate to the fact that we were 


culled upon to appropriate an immense sum for | 


that Department. 
directed to that fact, in order that they might take 
every precaution to see that it was wisely and 
well appropriated, 

But, sir, there is another matter that the Sena- 
tor spoke of in those remarks which seems to me 
to require a single word of comment. He repre- 


| wanted the eyes of the Senate | 


sents that he himself has been dissatisfied with | 


some of the proceedings of the Navy Department, 
and indeed of all the Departments; but the differ- 
ence between him and me is, that he is cool, im- 
perturbable, not easily excited by passion, and 
does not come into the Senate to * ventilate his 
griefs’’ here. ‘That, he says, constitutes the dif- 
ference between himand me, Now let me saya 
single word, I defy that honorable Senator, I 
dety any gentleman that sits around me, or ever 
sat ureund me, to point his finger to a word that 
I have spoken in the Senate in which, to use the 
classieal language of the Senator, [ ever ** venti- 
lated my private griefs.”? No, sir, never. Upon 
that subject [have a rule to which I have invari- 
ably and reliziously adhered ever since this war 
commenced; and that was, that [ would have no 
coomies but the enemies of my country; if L had 
griels, they should be buried; if I had wrongs, 
they should be submitted to in silence; if I had 
r xenuments, they should be smothered; but while 
this contest lasted, while this tremendous strug- 
gle endured, Ll have sworn an oath like that of the 
ancient crusaders when they started to redeem 
the holy sepulcher from the profanation of the in- 
fidel, thatevery private quarrel, every resentment, 
every wrong should be buried, and they would 
have no feeling bat one settled, determined pur- 
pese to redeem from the profanation of the infidel 
the holy place they went to conquer; that they 
would have no resentments, and would have no 
foes but the foes of Christ and his church. That, 
sir, has been the sentiment by which | have en- 
deavored and shall endeavor w be governed from 
the beginning to the end of this conflict. 

Let me say to the honorable Senator that if | 
felt disposed to ** ventilate my griefs’’and wrongs 


| 


plains was not brought under the cognizance of 
the Senate till after it had been referred to the Sec- 
retary of the Navy, and the Secretary of the Navy 
had submitted a written statement, which was 
printed and referred to the Committee on Naval 
Affairs before they made areport upon it. I think 
the practice of the Senate and of every committee 
of the Senate invariably has been, when they have 
kad before them any matter of this sort, or any 
matter calling for information from any of the 
heads of Departments, to inclose the communica- 
tion to the head of the Department who was in- 
terested in it, and ask for any light or any sug- 


that, without exception, such has been the course 


nected with it, whether I was chairman of it or 
not. 

Now, Mr. President, where is the necessity for 
this new rule? I tell you, sir, it will work in- 
finite mischief. It is a proclamation to the coun- 


and they invite the heads of Departments to send 
somebody in to help them to make their investi- 
gations, What will be the result? There is 
hardly one of your large committees that does not 
have to bring the conduct of some head of a De- 
partment under its supervision; and you will have 
every meeting of the Senate committees turned 
into a petufogging justice’s court, and some pet- 





tifogger wll be sent by the heads of Departments 


to lnterrogate and cross-examine the witnesses, 
and the sittings of the committees will not be 
under the direction and contro! of the committees 
themselves, but they will be subject to the cross- 


Has any practical injustice resulted from the 
present course? Is there any head of a Depart- 
ment, or any subordinate of a Department, who 


by any committee of this body? Has there been 
any injustice done, or is there any fear of injus- 
lice, that this extraordinary course is proposed 
atthis time? Adopt it, and you cannot hold a 
committee meeting to discuss the ordinary meas- 
ures of any of the Departments of the Govern- 
ment without being under the necessity of sending 
outside the Senate to invite some one to cross- 
examine everybody who makes statements before 
you. 

Mr. President, we must have confidence in our- 
selves,inthe members of this body. If wecannot, 
let us abandon the duties which we are here to dis- 
charge. ‘The reason for introducing this resolution 


sin is that, from the opinions | have entertained 
and the sentiments | have expressed, | am unfit 
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gestions that he might see proper to make. I know | 


of the Naval Committee since [I have been con- || 


| try that the Senate are incompetent to their work, | 


examination of those agents who may be sent here. 
i, ' 


has been injured, aggrieved, or wantonly assailed || 


as given by the honorable Senator from Wiscon- | 





1 ae February 2, 


and incompetent, disqualified to act upon the com- 
mittee of investigation which has been ordered 
about the naval expenditures, for it is no more 
than that. If it be so, if that is the judgment of 
the Senate, let them say so, and do not undertake 
to change the law and change the rule, and intro- 
duce a new rule simply because you have got an 
improper person at the head of one single com- 
mittee. : 

It is intimated, and more than intimated, that | 
am governed by hostility to the Navy Depariment, 
God knows there never wasa more fulse and more 
atrocious calumny uttered. Lhavesoughtnosuch 

lace. | have not sought to be at the head of the 
Navel Committee, norat the head of this commit. 
tee of investigation. The honorable Senator from 

New York [Mr. Morgan]—ie will pardon me 
, for the allusion—knows that at the commence- 
| ment of this session [ went to him and earnestly 
entreated him that he would himself consent to be 
chairman of the Committee on Naval Affairs, and 
| that 1 would gladly stand by and make way for 
him and consent to act second upon the committee 
under his lead. I thoughtit was due to the great 
and patriotic State of New York, to her immense 
| mercantile interests, to her great population, to 
|, her as the first in point of wealth, commerce, and 

everything that relates to the protection which the 
| Navy istoafford, that he should occupy that place, 
‘| and most gladly would L have consented to sit un- 

derhim. But,sir, the Senate thought differently, 
| Withoutany solicitation of mine they thoughtdif- 
| ferently, and they placed me where Lam. 1 shall 
‘| endeavor, so long as I occupy that place, faith- 
‘| fully, fearlessly, and impartially to discharge the 
| duties that pertain to the place, and if it becomes 
| me to express censure for any act that comes 
| under my supervision, lL will express it, God help- 
|, Ing me, let the censure fall where it may and on 
| whom it may. Sir, as | said before, | have no 
| friends but the friends of my country, and I have 
| no enemies but those that are striving for her over- 
i] 


throw; and if ever I have governed myself for a 
single moment in this body on this floor, or out 
| of it, in committee or elsewhere, on any other 
| principle than that, I desire the condemnation of 
the Senate, and of every honorable man in the 
| Senate. 
| Bat, sir, the honorable Senator once made an 
| excuse for me that I had been long schooled in 
| the Opposition, Itis true that I have been long 
| schooled in the Opposition, and perhaps | have not 
sufficiently learned all the morality which ought 
to belong toa majority. [ have not learned to 
approve that in the majority which I condemned 
in the party in power when we were in a minor- 
ity; but I have endeavored and I will endeavor, 
while | do anything, to discharge the duty that 
belongs to me faithfully and impartially. Let me 
|, say to the honorable Senator right here that itis 
|| true, as he says, that I have not retracted what! 
| said two years ago. Whatis more, I have never 
| seen occasion to retract it; and | will say farther, 


‘| that if I had oceasion | very much fear [ should 
|| repeat it more emphatically than L ever did in my 
| life before. If these things disqualify me, so be 1\; 
|| but I pray the Senate not to pass a rule which 
will inevitably work mischief from any such ten- 
|| porary considerations, 
Mr. DOOLITTLE. Mr. President, so far as 
1 am concerned, certainly 1 care nothing about 
this resolution applying to any other committee 
except the committee of which I have been made 
|} a member, and of which the honorable Senator 
| from New Hampshire is chairman; but I repeat 
| that the declarations which have been made by 
that Senator to-day, as well as the declarauions 
| made by him two yearsago, the declarations which 
‘| he made upon the occasion of moving for the ap- 
| pointment of this committee, are such as to salisly 
| the mind, as it seems to me, of every reasonabie 
| man that he acts from the belief, made up already 
| in his mind, that he is pursuing in the Department 
| transactions of fraud and corruption practiced in 
| thie Department itself as well as practiced upon the 
| Department. His language was this: 
| 1 declare upon my responsibility as a Senator that te 
| liberties of this country are in greater danger to-day from Wie 
| corruptions and from the profligacy practiced in tie various 
Departments of the Government than they are from the el 
|| efay in the open field.’? 
| . And he says to-day that he has no enemies but 
the enemies to his country, and he declares that 
| the Departments of this Government are this day 
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greater enemies of the liberties of this country || 


than the rebels in the field. Thatis substantially 
what he says, sir; and saying that, he moves a 
committee of investigation upon the Navy De- 
partment. 4 . i. 

Mr. President, in his speech the other day the 
Senator substantially charged that the expendi- | 
tures of this Department were greater than the ex- 

venditures of all the civilized nations in the world 


in the support of their navies annually, leaving 


out Italy and one of the other smaller Powers of || 


Europe. If this be true, the investigation by this | 
committee requires an eXamination into every | 
branch of the conduct of the Department; and if 
it is to arrive at the truth it requires that every 
power should be used that the Department is ca- 
pable of, as well as the Senate, in order to ascer- 
tain the facts necessary to give the truth to the 
country. I feel perhaps more deeply, Mr. Pres- | 
ident, than | should otherwise were It not for the 
fact that | am not personally acquainted with the 
administration of the Navy Department. I have 
not been placed upof any committee where I have 
had an opportunity to make that acquaintance, 

The VICE PRESIDENT. The Senator will 
pause. It becomes the duty of the Chair to call 
up the special order at one o’clock. 

Mr. DOOLITTLE. I think that perhaps this 
can be disposed of in a short time. 

Mr. FOSTER. I move that the special order 
be postponed, in order that the Senator from Wis- 
consin may at least finish his remarks. It may | 
be done by common consent, if there be no objec- 
tion. 

The VICE PRESIDENT. If there be no ob- 
jection, the Chair will allow the Senator to pro- 
ceed, The Chair hears no objection. 

Mr. DOOLITTLE. This inquiry, sir, if di- 
rected to any purpose, must of necessity go into | 
the whole question of the building of steam ves- 
sels for the Navy, steam-engines for the Navy- 
gunsfor the Navy. Itmust extend toeverything | 
connected with the Navy Department if it is to be 
cficient for any purpose in reducing the enor- | 
mous and gigantic expenses of which the Senator 
complains; and, as | was saying, nothing in my 
experience in this body has fitted me to be a per- | 
son proper to investigate into such fatts. ‘The 
lhonorable Senator from Lowa, [Mr. Grimes,] ever 
since he has beena member of this body, has been 
upon the Naval Committee, has made himself per- | 
fectly familiar with all its details in all its branches; 
and if there be any reason why the honorable 
Senator from Iowa should decline to sit on this 
committee that reason would apply with tenfold 
force to myself. And before Lam willing to go 
into this investigation, I feel that it is a necessity 
to the committee and a duty to the committee and 
to the Senate, as well as to the Department itself, 
that the Department should be permitted to send 
before the committee some person connected with 
the Department who is perfectly acquainted with 
the whoie business of the Department in all its 
details, with the mode of its making contracts, 
with the steam-engines that are employed, with 
the kind of vessels that are constructed, with 
the management of navy-yards, and all that vast 
amountof business of which | for one do not pro- 
fess that I have any sufficient knowledge to en- 
able me to go into an investigation. 

| feel, sir, that this committee raised at this 
ume, with this avowal of the Senator from New 

impshire that the Departments by their profli- 
gacies and corruptions are greater enemies to the 
people of this country than the rebels themselves, 
IS an attack on the Navy Department. 

Mr. HALE. I simply want to say that the 
Senator ts using language that | never used, con- 
veying an idea which I never uttered, and is alto- 
gether wide of anything that the limits of debate 
Ougat to justify him in. He says that I said the 
profligacies of this Department of the Government 
Were greater enemies than the enemy in the field. 
I said no such thing. What | said two years ago 


could not possibly have reference to this; but | 
said nothing like that, 


Mr. DOOLITTLE. What the Senator said 
Was, asl understand, ‘ The liberties of this coun- 
try are in greater danger to-day from the corrup- 
tions and from the profligacy practiced in the va- 
rious Departments of the Government than they 
are from the enemy in the open field;’”? and he 
reasserts it to-day, and declares that if he had the 
poWer he would assert it in still stronger language. | 


If this is not an attack upon the honesty, the in- 
tegrity of a Department in the administration of 
its affairs, [ do not understand language ; and 
when such an attack is made by the person who 
takes the position as chairman of a committee of 
investigation, I think it is but just on the part of 
the Senate to say that such a committee, raised 
under the lead of one who makes such declara- 
lions to investigate into the conduct of a Depart- 
ment, should be called upon to request the head 
of the Department to send some one to be present 
at the examination of witnesses who has some 
knowledge of its transactions and may shed light 
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upon them, and enable the committee to arrive at || 


the truth. 

Sir, who does not know that the disappointed 
office-seekers who cannot get office at the hands 
of the Departments, the disappointed contractors 


who cannot get such contracts as they desire, to | 


make themselves rich upon the Government; who 
does not know that these men by hundreds and 
by thousands are all around us, ready atall times 
to fill the ears of all who listen to them with stories 
of the corruptions practiced in the Departments 
themselves? ‘That sometimes the Departments 
may be imposed upon, | do not doubt; that they 
often are, is undoubtedly true; and Iam willing 


| to go with that Senator, or any other, forthe pur- | 
| pose of ferreting out the truth, and to pass any | 


law that may be necessary to prevent these abuses. 
I undertake to say, however, that I believe the 
heads of the Departments of this Government are 


| to-day just as anxious to ferret out these abuses 


as the Senators upon this floor; and | put this 
question to the Senate: suppose the honorable 
chairman of the committee on the conduct of the 
war should rise and make an avowal in relation 
to the War Department similar to that made by 
the Senator from New Hampshire, and declare 
that the corruptions practiced in that Department 
were more dangerous to the country than the 


| enemy in the open field, and declare his firm belief 
| thatsuch corruptionsexisted, would it beanything 


more than just to the head of the War Depart- 
mentto say that Mr. Stanton should be permitted, 


when an investigation was going on involving the 


good faith of his Department, to send some one, 


| an Assistant Secretary or some clerk in his De- 


partment familiar with the facts, to be present with 
the committee, and to furnish them the inform- 
ation which 1s necessary ? 

That is all Lask. I seek to coverup no truth, 
to defend no Departmentagainstany wrong which 


| may have been committed by them; but what I 

| seek is that justice shall be done as well to the 
| heads of Departments as to the Senate, ‘The coun- 
| try can only suffer by misrepresentation and false- 
| hood, and in my judgment the country suffers 


whenever there is an unfounded declaration that 
any Department of this Government is guilty of 


fraud and corruption, because it goes to the con- 
| fidence of the people in the Government, and the 


people, as they rule this country, must have con- 
fidence in their rulers if the Government is to be 


| sustained. 


Mr.SHERMAN. 


Before the Senator takes his 


| seat I desire simply to ask him one question. 


Has he, as a member of the committee, requested 


‘| the committee to give notice to the Navy Depart- 


ment that they are ready to call on them for in- 


formation? 
Mr. DOOLITTLE. I have never as yet at- 


tended any meeting of the committee, and no such 


| proposition has been made in the committee to 


my wnowledge. 

MF. SHERMAN, I will submit this propo- 
sition to the Senator from Wisconsin, based upon 
the experience I have had as a member of these 


> 
/ committees. IL have no doubt, at least I have every 
; reason to suppose, that every committee of the 


Senate would, on proper representation by a mem- 


| ber of the committee, give notice of any accusa- 
| tion to the party accused, and give that party an 


i that I submit to the Senator from 


| 
| 


opportunity to cross-examine witnesses and to 
testify to factstothecontrary. If Lsupposed the 
special committee referred to would not do this 
I should vote for a resolution of instruction re- 
quiring them to do it; but until they refuse to do 
Wisconsin 


whether we ought to place on our Journalsa reso- 


| lution requiring any committee not to deny this 


plain justice to any one accused, 


Mr. DOOLITTLE. I have no objection my- 


— 
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ticular committee, if that be the pleasure of the 
Senate; nor would Lhave any objection, ifit would 
better suit Senators, that the resolution should be 
postponed until the question is raised in the com- 
mittee. Ll have no objection to that; but I give 
notice that ifthe committee in its meeting shall de- 
termine not to invite the head of the Department 
which is assailed (for L look upon this as an as- 
sault upon the head of the Department and its ad- 
ministration) to send some one connected with 
the Department to attend the meetings of the com- 
mittee, | shall renew the resolution in the Senate. 

There was one other question upon which I 
wished to say a single word. The Senator from 
New Hampshire says that on a former occasion 
1 reminded him of the fact that he was always 
trained in the minority, and he trained so little im 





| the majority that he hardly knew how to conduct 


| said it, 


self to have this resolution confined to this par- || 


| often, 


himself in the majority. Sir, it was not | who 
lt was the honorable Senator from New 
Hampshire who said it himself, and Lassented to 
it by saying that | believed what he said was true. 
‘Those are the facts upon that subject. There is 
perhaps considerable force in what the Senator 
has said, that the long habit of continual denun- 
ciation againstthe Administration or the party in 
power for fifteen or twenty years in succession 
has had some effect upon the habits of his mind, 
both in thought and in action; bat I did not as- 
sume to make that remark upon my own respon- 
sibility. It wassimply reaffirming what the Sen- 
ator had said. 

Mr. HALE. I simply rise to say that [ think 
now we shall behave ourselves, because the hon- 
orable Senator has given us notice that if we do 
not behave well he shall certainly apply a cor- 
rective; and | think thatis a better way to govern 
a school than to flog them at first. [Laughter.} 

Mr. TRUMBULL. Mr. President, 1 do not 
participate atall in this feeling which is mani- 
fested here between different Senators. L only look 
atthe merits of this resolution as a general propo- 
sition offered by the Senator from Wisconsin to 
adoptanew rule, virtually placing the committees 
of this body under the direction ef the Depart- 
ments which we may wish to examine into, 
making it peremptory, whenever a committee is 
organized in this body to inquire in reference to 
any matterin any Departmentofthis Government, 
to send to that Department and receive its attor- 
neys before the committee. 

if the Floyd transaction or the case of a clerk 
of the Interior Department, as during the admin- 
istration of Thompson, and the purloining of In- 
dian trust bonds by the hundred thousand were 
to be examined into by a committee of this body, 
the first thing peremptory upon the committee 
uyder this resolution would be to send to those 
Departments and bring before the committee the 
attorneys of the parties implicated ! 

Now, sir, I have some confidence in the action 
of this body and of itscommittees. I am opposed 
to such arule. In regard to the particular com- 
mittee which has called for this resolution, | have 
no knowledge. I have no desire to embarrass 
that committee more than any other, and | would 
say to my friend from Wisconsin in all kindness, 
that if great harm has resulted from the speech 
made by the Senator from New Hampshire two 
years ago,and the remarks to which he gave ut- 
terance at that time were so objectionahle, it seems 
to me ‘t cannot make them any beter to keep 
reading them day after day in the Senate. Pos- 
sibly the country might have forgotten those ex- 
ceptionable expressions of the Senator from New 
Hampshire if they had not been repeated to us 80 
However, if some good is to result from 
their repetition, | suppose it is proper that they 
should be repeated and the Senator from New 
Hampshire held responsible for them. — 

But, sir, it is in regard to this resolution thatl 
desired to ape ak. ‘The Senator from lowa {Mr. 
Grimes] yesterday on this resolution went into 
an elaborate defense of the Navy Department; 
and I will take occasion here to say that I have 


' as much confidence in the Navy Department of 


this Government as in any of 18s Departments 
I believe that Department has been managed with 
signal ability, notwithstanding the complamnts 
which have been made. It is possible that eon- 
tractors may have defrauded the Department, but 
I have not the slightest suspicion that the head of 
that Departmentis in any way implicated in any 


contracts or frauds. I believe, with the Senator 
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from Wisconsin, that he is as much opposed to i 
them as any of us. I will not undertake to say 
whether the criticism of the Senator from Wis- 
consin upon those who have not got office and 
have not obtained contracts is just. He seems to 
suppose that all these complaints come from dis- 
appointed office-holders and disappointed con- | 
tractors. Did it never enter the mind of the Sen- 
ator from Wisconsin that contractors and office- 
holders themselves are likely to be a little biased 
also’ Did it never enter into his mind that the | 


contractor who is defrauding the Government | 
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advised, and it is desirable to have a resolution 


passed to allow the head of the Departmentorany | 
of his officers to appear before the committee, I 





February 2, 


Mr.SHERMAN. M<. President, the bill pow 


before the Senate presents not only the question of 
|, theemployment of negroes in the military service 
/ will go with the Senator from Wisconsin for it. |} 


of the United States, but also in my judgment the 


jut why this sensitiveness in advance? | believe || question of the emancipation of the whole ne gro 


| that nething wrong will be found that will reach || 


the head of the Department at all, There may | 
be wrong in some of the ramifications of the De- 
partment. It would be wonderful if in the ex- 


nually no frauds and corruptions were practiced | 
by the numerous agents that have to be employed | 


race in this country. The second section of the bjl| 
provides that all persons of African descent who 
have been or may be hereafter employed in the mi|- 


| itary or naval service shall receive the same uni- 
penditure of one hundred millions of money an- || 


form, pay,arms, and equipments as other soldiers 
of the regular or volunteer forces of the United 
States other than bounty. The third section pro- 


might have a litte bias upon his mind againstan |) in the expenditure; but that it goes to the head of || vides that ** when any person of African descent 


investigation as wellas the disappointed contractor 
in favor of it? | 

Mr. DOOLITTLE. Does my friend from Ili- || 
nois suppose that Lasked thata contractor should 
be sentin before the committee ? 

Mr. TRUMBULL. Notatall. \| 

Mr. DOOLITTLE. What then is the purpose | 
of the inquiry? / 

Mr. TRUMBULL. I will tell the Senator. 1 | 
understood him to denounce these investigations; | 
that they were gotup by disappointed contractors 
and office-holders. I merely wanted to remind 
my friend— 

Mr. DOOLITTLE. I desire to correct the hon- 
orable Senator. I said nosuch thing. I did not 
suy that these investigations were got up by dis- 
appointed office-seckers or contractors either. i | 
say it is these disappointed office-seekers and con- | 
tractors that come to members of Congress filling 


their ears with these stories of what they have re- || 


ceived atthe hands of the Government,and many 

of these stories are false and exaggerated—not that | 
the Senate got up these committees of investiga- 

tions to accommodate those men at all. 

Mr. TRUMBULL. It seems then that they 
are only the originators of the complaints in the 
opinion of the Senator from Wisconsin. That | 
may be so, and doubtless many of the accusations | 
are false; but I tell the Senator from Wisconsin, 
and the friends of the Administration and of the 
Government, that nothing is to be made by under- 
taking to hide or cover iniquity, and this attempt | 
to 





Mr. DOOLITTLE. Mr. President, I am not 
disposed to allow my honorable friend to place 
me in a false position. Have I said anything in 
favor of hiding or covering up any transaction? 
Notatall, sir; notatall. I have said thatI be- 


lieved, for the purpose of obtaining the truth, it || 


will serve the Government better that the head of 
the Department who knows all the facts, or has 
persons who do know all the facts as to the trans- 
actions of the Department, should detail some 


one to sit with a committee that know nothing || 


about them; for I confess that I do not know amy- 
thing about the transactions of the Navy Depart- 
ment, 

Mr. GRIMES. If the Senator from Wlinois 
will allow me just here, to my personal knowl- 
edge I know that the chief of the Navy Depart- 
ment has been desiring for the last two years to 
have just such an investigation as this that has 
been moved by the Senator from New Hampshire, 
the chairman of the Naval Committee, on this 
identical subject. 

Mr. TRUMBULL. Ihave no doubt of it. I 
should expectit, from the opinion I entertain of the 
head of the Navy Department; and I think it is 
an over-zeal on the part of some gentlemen to un- 
dertake to oppose these investigations. TheSen- 
ator from Wisconsin tells us he is notdisposed to 
cover up anything. What is the purport of his 
whole speech? Why is it that he comes in here 
denouncing men who are not office-holders, and 
who have not got contracts, exceptitis to prevent 
investigation? As a true friend of the Govern- 
ment and of the Administration, I believe, as the 
Senator from Iowa has remarked, that they will | 
court an investigation into any charges that may 
be made against their fidelity or honesty in man- | 
aging the Departments, and I will not take it for | 


granted that a committee of this body is inspired || 


by hostility to any Department in its investiga- 
tion. I will not assume that. 

This resolution is brought into the Senate, it 
seems, before the committee hasever met. I con- 
cur entirely with what the Senator from Ohio [Mr. 
SHERMAN] has said. If, when this committee | 








meets, in the opinion of the committee, or any | 
member of the committee, matters are being in- | 
vestigated about which the Department should be | 


adopted. I regard it asa reflection upon the com- 


| Senator from Ohio [Mr. Suermay] has the floor, | : a ; 
can then come up. | cuss all these kindred propositions as a whole. 


| in Committee of the Whole. 


the Department I do not believe. I have heard 
nobody make any such accusation. 

Whenever such facts are developed as justify | 
any member of this body, acting on his responsi- | 
bility asa represontative of one of the States of the 
Union, in coming forward with a resolution to in- 
vestigate a transaction which he believes to be 
wrong, [ am for giving him his committee and al- 
lowing a fair opportunity for investigation, and I | 
will not assume in advance that that investigation | 
is to be an attack on the Administration or any | 
Department of the Administration; and I do not 
believe that the Navy Department so regard this 
investigation. 

I trust that no such resolution as this will be 


mittees of the Senate, upon ourselves; but I say 
tothe Senator from Wisconsin, if, when this com- 
mittee is organized, it is made to appear to the 
Senate that information cannot be had from the 
Departments, or that itis desirable to have any of 


the officers of the Departments before the commit- || 


tee and they cannot be obtained, which I do not 
believe, for 1 think there is no difficulty—I think 
every committee has got along without the least 
difficulty in all these investigations with the De- 
partments; I have always been so informed—but 
if difficulty does arise and the information cannot 


be obtained, or injustice is likely to bedone to any || 
| Department of the Government for want of an op- | 
| portunity to explain its transactions, the Senator 


from Wisconsin can have my vote any time to 
bring the proper facts before the Senate. How- 
ever, I would not do thisin advance by a general 


rale which looks like a reflection on our commit- || 


tees, and which, it seems to me, is wholly unne- 
cessary. 

Mr. DOOLITTLE., I will move that this res- 
olution be postponed until Monday next; and the 
special order of the day, ou which the honorable 


The motion was agreed to. 
ENLISTMENTS IN THE ARMY. 

The VICE PRESIDENT. The special order 
of the day, being the bill (S. No. 41) to promote 
enlistments in the Army of the United States, and 
for other purposes, is now before the Senate as 


| whose service or labor is claimed in any State un- 
der the laws thereof,shall be mustered into the mjl- 
itary or naval service of the United States, he, his 
mother, his wife,and children, shall forever there- 
after be free.’’ Itis manifest, Mr. President, that if 
aslave isemployed in the military service the iney- 
itable result of thatemployment is emancipation, 
It would appear to be just, when a slave renders 
military service and exposgs his life in a civil war 
like this, that it should inure to the benefit of his 
wife, his mother, and hischildren. It is equally 
clear that if by the laws of war all slaves who en- 
| ter into the seilvery service in the southern States, 
| and all who are connected with them by the ties 
of blood shall be emancipated, the tenure of sla- 
very in this country would become so uncertain 
as to result in universal emancipation. [ will, 
therefore, treat this proposition according to its 
logical effect, and as involving the emancipation 
of the negro race in this country. 

Mr. WILSON. Will the Senator from Ohio 
allow me a moment? I had proposed, in orderto 
avoid raising that question just now, to amend the 
entire act by striking out the whole bill, and sim- 
ply providing to pay the negro troops now in the 
field, as there is a great deal of suffering in regard 
to it, great discouragement as to enlisting, and 
to let the other matter stand to some future day. 
If the Senator chooses to debate the bill, how- 
ever, very well. 

Mr. SHERMAN. In my view of the subject, 
this will make very little difference, because | be- 
| lieve that the employment ef negro slaves in the 
| southern States will result in emancipation in all 
those States, and as the amendment of the Sen- 
| ator from Massachusetts proposes to employ ne- 
|| gro slaves in the Army and Navy, and to invite 
|| them by bounties, by high pay, by uniform, by 
| all the inducements now held out to our own sol- 
| diers and sailors, the result will be universal eman- 
|| cipation inthis country. I therefore prefer to dis- 





Has Congress or the President power toemploy 
|| slaves in the military service? Can we emanci- 
|| pate them either as a punishment of rebels, or as 
| areward for military service? If these powers 
| exist, to what extent and in what way should we 

exercisethem? These questions present the mosi 
| difficult problem of the war, which requires in its 


| 
j 
! 
| 





Mr. WILSON. I move to amend that bill by 


| substituting for it the amendment I send to the 


Chair. 


The VICE PRESIDENT. The question now || 


before the Senate is on the amendment proposed 
by the Senator from Missouri, [Mr. Henperson,} 


| which will be read, after which the amendmentof 
_ the Senator from Massachusetts will be in order. 


The Secretary read the amendment, which was 


| in section three, line five, after the word * he’’ to 


| ° ‘ ° ° ° . . Peter 
| strike out the words “his mother, and his wife || cited debate on the slavery question as it affected 
/ and children,’ 


standing,’’ in the seventh line, to insert: 


> and after the word “ n@with- 


And his mother, his wife, and children shallalso be free, 
provided that by the laws of any Stase they owe service or 


labor to any person or persons who have given aid orcom- 
| fortto the existing rebellion against the Government since 
| July 17, 1862. 


So that the whole section will read as follows: || 
That when any person of African descent whose service || he forfe 


or labor is claimed in any State under the laws thereof 
shall be mustered into the military or naval service of the 


United States, he shall forever thereafter be free, any law, || 


| 


usage, or custom to the contrary notwithstanding ; 
mother, his wife, and children shall also be free, hrovided 
that by the laws of any State they owe service or labor to 


|| any person or persons who have given aid or comfort to the 


existing rebellion against the Government since July 17, 
1862; and all laws and parts of laws inconsistent herewith 
are hereby repealed. 


: ee s . ile. 
and his || military service we require has yielded forced !>- 


| solution more than human wisdom. I certainly 
|| would not engage in the discussion did not the 
|| responsibility of my position require me to meet 
| them as practical questions of legislation. For 
| many years this Senate Chamber has rung wit! 
angry discussions on the slavery question. The 
most eloquent, the most gifted, the wise, the 
| learned, each and all of the great names that have 
_adorned American history in Convention and in 
| either House of Congress, have expended their 
'| eloquence, their learning, all the artillery of ¢x- 


| a single slave or an unpopulated Territory. Itte- 
| volves upon us now to pass upon a guarantee, @ 
| pledge, which if made, honor and public faith #!! 
i never hereafter allow the nation to withdraw; 4 
| pledge which, ifredeemed, willdirectly emane)/\" 
| a majority of the slaves in this country, andin''s 
| logical consequence within a short time will oe 
every human being within our limits free, wns» 
its his freedom by his crime. In the ¢is- 
, cussion of such a question it becomes vital tha 


we carefully examine our powers. The race whi 


‘ ° nbs g i 
| bor, unrequited toil to ours for generations | 


j . ° : . and 
we induce them to incur the risk of death 
| wounds in war upon the promise of emancipaln” 


orfidy 
| and do not redeem that promise, we add perf J 
| to wrong. The soldier who has worn our ull 


The VICE PRESIDENT. Upon this ques- | form and served under our flag must not hereal'! 


tion the Senator from Ohio [Mr, SHerman] is en- 


titled to the floor his wife, his mother, or his child should be 


Nor would it be tolerable the 


labor as a slave. The 
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property@#f another. The instinctive feeling of 
every man of generous impulse would revolt at 
such a spectacle. The guarantee of freedom for 








himself, his mother, his wife, and his childis the | 


inevitable incident of the employment of a slave 
asasoldier. If you have not the power, or do 
not mean to emancipate him and those with whom 
he is connected by domestic ties, then in the name 
of God and humanity do not employ him asa 
soldier. 


from the danger incident to a freeman. If had 


Let him in his servitude at least be free | 


doubts about the power to emancipate the slave | 
for military service, I certainly would not vote to 


employ him as a soldier. 
An . “"° . 
nity of a separate bill. The Military Committee 


have unwisely incumbered this bill with - | 
other 


ions about adjutants, quartermasters, an¢ 
minor details of legislation. The guarantee of 
freedom has annexed to it no provision to secure 
it. No details are given. We know that the 
relation of husband and wife is not recognized 
with slaves, and yet this relation is spoken of as 
a measure of emancipation. Who isthe wife ofa 
slave? If reference 1s had to local law it declares 
that a slave can have no wife, and if you mean to 
make this guarantee effective you must define who 
shall be considered the wife of the slave. It is 


one of the worst features of the system of slavery | 


that a man who will render you military service 
under this bill is not recognized by the law as the 
father of children; but the children follow the 
condition of their mother. 
be the children of the slaves who may fight and 
die in your service? This bill does not define 
them. A great act of emancipation like this, in- 
tended to have effects upon future generations, 
certainly shouldshave more ample provisions to 
secure its execution, and should be clothed in 
such language as to show that we appreciate the 
dignity and importance of such legislation. If 
we examine this bill we find that it is not only 
incomplete in its details, but that it merely modi- 
fies existing legislation. By the act of July 17, 
1862, we authorized the President to employ per- 


sons of African descent in the military and naval | 
So careless were we in legislating upon | 


service, 
this subject that on the same day in separate bills 
we passed provisions upon this subject almost 
identical, and yet these provisions contain no 
details. We must then look to the present law 
in order to determine whether any further legis- 
lation is needed. The principal difference be- 


tween this bill and the law as it stands is that | 


this bill includes the slaves and their relatives of 
loyal masters in adhering States, and yet contains 
no provision for their compensation. 

In the view I shall take of this matter, it is in- 
dispensable that in adhering States where slaves 
of loyal citizens are taken for the public service, 
provision must be made for their compensation. 
Heretofore in practice, the Secretary of War has 
appropriated the bounty paid in for substitutes 
to the purchase of negro slaves; but this has been 
done in the absence of legislation from the neces- 
sity of thecase. Surely in treating so vast a sub- 
ject we ought to make the law simple, plain, ef- 
fective, and complete. 

Nor ought we to leave the question of the 
emancipation of slaves who serve in our armies 
to rest solely on the President’s proclamation. 
Some of the ablest lawyers in this country have 
declared that the President has no power to pro- 
claim the emancipation of the slaves. This power 
has not been settled by any courtor tribunal, and 
has been denied not only by political parties, but 
by able lawyers who are friends of the Adminis- 
tration. It 18 difficult to perceive in the Consti- 
tution of the United States where he derives this 
power. In his recent message he casts doubts upon 
the subject, and invites interference by the courts. 

his proclamation was never sanctioned by Con- 
gress, and can only have effect so far as it is ex- 
cutive, It cannot have effect upon slaves who 


‘re not brought within its operation during actual | 


hostilities. The exceptions contained in this 
proclamation make it partial and ineffective. If 
*xecuted in the seceding States it impairs the value 
of slaves in loyal States, and yet leaves slavery 
40 existing institution. > 

If negroes of the southern States, as they are 
how gathering about our banner, fight for us no- 
bly and well, if they prove by their courage that 
they are capable of being free men, they should 


Who will be held to | 


so vast a subject as this deserves the dig- | 





be free. They are now on trial, My sympathies 
are not necessarily with the negro race; butif the 
negro now shows by his courage, by his capacity, 


by his endurance, by his bravery, that he is able 


to win his freedom and maintain it, then | wish 


to secure him that freedom by all the sanctions of 
law, and not to rest it upon the uncertain tenure 
of a President’s proclamation. We are here in- 
dependent of the President; it is our duty to ex- 
amine critically the question of his powers and 
the effect of his acts. 

And, sir, we must not forget that the President 
who issued this proclamation may abrogate it; 
he may modify it, or extend the exceptions by a 
new amnesty. We know that he entered upon 


| this path of emancipation only after the country 











became wearied and almost exhausted under the 
unnatural protection extended by his officers to 
slavery. We know that when General Frémont, 
early in the war, refused to surrender slaves to 
rebel masters and by proclamation emancipated 
slaves who came within his lines, the President 
set aside his proclamation and extended his con- 
fidence only to those who protected the property, 
even of open public enemies, in their slaves. 
When General Hunter issued his proclamation in 
South Carolina, where, if anywhere, such a proc- 
lamation could be justified, in the presence of the 
enemy, inthe nestof secession, in the sight of the 
worst rebels of the country, the President set 
aside that proclamation. When we were legis- 
lating here in anxious deliberation, and finally 
concluded that it was our duty to emancipate the 
slaves of the leading rebels in the southern States, 
those who held high offices, and not only to eman- 
cipate their slaves but to confiscate their land and 
other property, our legislation was suspended, 
and we were compelled to change it and modify 
it at the desire of the President, and in that way 
to destroy the vitality of our legislation. We 
must also remember that within one month be- 
fore the first proclamation of emancipation was 
issued the President ridiculed his power to eman- 
cipate slaves, and a common remark was attrib- 
uted to him that such a proclamation on his part 


would amount to nothing more than the Pope’s | 


bull against the comet. 

So far was this conservatism carried—for I will 
call it by the name its friends choose for it—that 
the political party to which the President belongs 
lost every election that fall. Ohio is now revre- 
sented in the other House of Congress by thir- 
teen gentlemen who certainly do not represent the 
opinion of the majority of her people, and who 
owe their seats entirely to the discouragement 
caused by the mode in which the war was then 
conducted. The whole of this state of feeling grew 
out of the backwardness of the President in meet- 
ing this question of emancipation and the employ- 
ment of negrocs in this war. We must also re- 
member that the exceptions contained in the Pres- 
ident’s proclamation very much impair the value 


| 
| 





of the proclamation, even if it should be sustained | 


by the courts. Jt has never yet been tested ina 
single tribunal; no judge has ever yet pronounced 
in favor of its validity. No constitutional pro- 


vision can be pointed out to sustain its power. | 


Men have doubts aboutit. Under these circum- 
stances, can you expect the negroes of the south- 
ern States who are informed upon the subject to 
rally around your banner? Orif,as I know they 
are, they are ignorant and take your promise for 
your power, l ask you whether you are willing 
to let them risk their lives upon the basis of a proc- 
lamation on the validity of which you yourselves 
have doubts, especially if you have the power by 
law to sanction that proclamation and to give jt 
validity. 

We must remember that the Executive is but 
one branch of the Government. His powers are 
defined by the Constitution. They are simply 
executive. He can neither make norsuspend the 
operation of a law. In time of war he is Com- 
mander-in-Chief of our Army and Navy; but is 
this power sufficient to change the laws of States 
and communities, or do they extgmd beyond the 
lines of our armies, and especially will they ex- 
tend into the future peaceful times which we hope 
may soon come upon us? I shall hereafter en- 
deavor to show that Congress is invested with 
clear power to guaranty emancipation tuo slaves 
who enter ourarmies; but where can such a power 
be found for the President? 
ion of Senators, the proclamation is effective, if 





Even if, in the opin- 
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ithas the power and efficacy of law, it 1s our duty 


| to give to that proclamation the sanctien of the 


legislative authority. We must, by some act care- 
fully conceived and carefully worded, give ad- 
ditional sanction to that proclamation. If you 
have the power to arm slaves, and if they fight 
for you, you must make them free, and if you 
guaranty their freedom you must adhere to that 
guarantee to the bitter end. The idea of getting 
these poor ignorant Africans into our service, call- 


| ing — them to risk their lives for us, to be 


slaughtered in our civil war, and then not to se- 
cure them emancipation, would be the height of 
injustice. If the negro fights for us his freedom 
must be secured if we have it in our power to se- 
cure it. IL would never authorize a single slave 
to be employed in this civil war unless I had the 
power toemancipate him. Why, sir, if you put 
him in your ranks, and make him fight for you, 
and then do not give him liberty, you treat him 
worse than the meanest slaveholder thatever lived, 
The slaveowners only rob him of his wages; they 
only take from him the sweat of his brow; but if 
you take his life and then do not secure to him and 
to his children their freedom, you do him a still 
greater wrong. 

Have we this power, and if so whence is it de- 
rived and to whatextent can weexecute it? The 
ower to emancipate a slave by Congress or the 
bresident ssstaiale does not exist in time of peace, 
This is an axiom in American politics. The 
Second Congress, upon the petition of Benjamin 
Franklin, declared that the national Legislature 
had no power over slavery in the States. The dec- 
laration has been repeated by almost every Con- 
gress since thattime. No political party that has 
ever been organized in this country has claimed 
the power of interfering with slavery in the States. 
At the very last session of Congress before this 
war broke out the House of Representatives, by 
a unanimous vote, declared that Congress had no 
power to emancipate slaves, and no power over the 
subject of slavery in the States. It was so declared 
by the President; it was so declared in the Chi- 
cago platform, Itis, as [ have said, an axiom in 


| American polities that Congress has no power 


| over slavery in the slaveholding States; that sla- 


| ference with slavery. 


| of Massachusetts. 


| vania, called the whisky insurrection. 


|| very is simply a toeal institution protected by 


local law, having existence commensurate only 
with that local law; that Congress has no power 
over it whatever except as that power grows oul 
of the enforcement of the provision of the Consti- 
tution of the United States for the recapture of 
fugitive slaves. This, I believe, isadmitted on all 
hands. If, therefore, we have power to emanci- 
pate, we must derive it from some other source, 
and not from the ordinary powers of Congress in 
time of peace. 

It is equally clear that the existence of a mere 
insurrection in our country will not justify inter- 
This has been settled now 
by many cases in our courts. I| have listened 
very often to the argument made by the Senator 


|| from Kentucky (Mr. Davis] on this point, but 


the difficulty with him—and I submit it to his 
judgment, for I intend to appeal to his candor to- 
day—is that he does not distinguish between in- 
surrection and war. The line is broad and deep. 
We have had some insurrections in this country, 
but we have never before had acivil war. There 
was an insurrection in Massachusetts, Shay’s re- 
bellion, before the formation of the Coastitution, 
growing out of the depressed condition of indus- 
try. That was simply an insurrection, a rising 
of ignorant men against the authorities of the State 
It was put down partly by 
judicial proceedings and partly by mild force. 
"Then we had an insurrection in western Pennsyl- 
A large 
boy of armed men were called out, bat it was 
finally put down rather by marshals and consta- 


| bies than by military force. 


My friend from Kentucky says they had one 


in Massachusetts in the Burns case; and he has 
| arraigned the Senator from Maesachusetts for 


some complicity in that matter. ‘The Burns case 
was a mere mob, a mutiny, if you please; but 
suppose it was an insurrection, what then? In- 
surrection is not war, as I shall show by the au- 
thorities; very far from it. We had an insurrec- 
tion, or what 1 may call an insurrection, in Kansaa 
when the people of Missouri invaded the ‘Terrt- 
tory of Kansas. Armed men marched over from 
that State into an infant Territory, seizing upon 
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their ballot-box, and controlling the operations of | the decision of the Supreme Court in the prize 


their government. ‘That was an insurrection, and 
none the less an insurrection because the execu- 
tive authorities of the country sustained and sanc- 
tioned it, to their dishonor. It was an insurrec- 
tion against the laws, but it was not war; very 
far from it. We had a kind of insurrection, an 
emeute, in Utah; but it never rose to the dignity 
of war. It was simply a dissatisfaction on the 
part of the people there with the acts of certain 
executive authorities, and resistance to those acts; 
but the resistance disappeared on the approach of 
a military force, [twas atmostinsurrection. ‘To 
show that this distinction is laid down in the law- 
books, | will refer to Mr. Lawrence’s recent edi- 
tion of Wheaton’s International Law. In anote 
on page 522 itis said: 


*Publicists distinguish between popular commotion 
(¢motion populaire) or tumultuous assemblage, which may 
be directed against the magistrates or merely against indi 
viduals; sedition, (scdition,) applying to aformal disobedi 
ence particularly directed against the magistrates or other 
depositaries of public authority ; and insurrection, (souléve- 
ment, ) which extends to great numbers in a city or province, | 
80 that even the sovereign is no longer obeyed ; and civil | 
war. Popular commotion, sedition, and insurrection are 
all State crimes, even though arising from ju-t causes of 
complaint ; every violent measure being interdicted in civil | 
society. These cases are always supposed to be susceptible 
of being suppressed by the sovereign; and itis usual, in 
doing so, to grantan amnesty in all but exceptionable cases. 

A civil wer is when a party arises in a State which no 
longer obeys the sovereign and is sufficiently strong to make 
head against him, or when, in a republic, the nation is di 
vided inte two opposite factions, and both sides take up 
arms. Usage applies the term civil war to every war be 
tween members of the same political society. If it is be- 
tween a part of the citizens on the one side and the sov 
ercign and those who obey him on the other, it is sufficient | 
that the malcontents have some reason to take up arms in 
order that the disturbances should be called civil war, and 
not rebellion. The prince never fails to call all his subjects | 
who openly resist him rebels; but when the latter become 
sufficiently strong to make head against him,to compel him 
tocarry ou war regularly against tLem, he must be contented 
with the term civil war. Civil war breaks the bonds of so 
ciety and of the Government; it gives rise in a nation to 
two independent parties, who acknowledge no common 
judge. They are in the position of two nations Whoengage | 
in disputes, and, not being able to reconcile them, have re- 
course to arms. The common laws of war are in civil wars 
to be observed on both sides. ‘The same reasons which 
make them obligatory between foreign States render them 
more necessary in the unhappy circumstances where two | 


exasperated parties are destroying their common country.” || 


It will be necessary for Senators to keep in view 
these distinctions, because upon them rests the 
whole argument in thiscase. Civil war is where 
an insurrection has assumed such power and 
strength as to invoke armies, when victories and 
defeats alternate, when the matter ceases to be a | 


mere insurrection or rising against the civilauthor- || 


ity, and when marshals and constables are no 
longer necessary, but armies must be called upon | 
to decide the conflict. The law of 1795 defines 
what an insurrection is. I have not the Jaw be- | 
fore me, but the words are familiar. In such 
cases, the President must call out the militia of 
the State, through its Governor, the riot act must | 
be read, and various precautions are prescribed; 
constables and marshals must be employed to a 
certain extent; notice must be given to the insuar- 
gents; and they must be dispersed in that way, if 
possible. ‘The law of 1795 provides the manner | 
in which an insurrection shall be treated, but when 
the insurrection assumes the magnitude of civil 
war, other laws must govern; the law of 1795 | 
ceases to apply; and THE LAWS OF WAR as recog- | 
nized among the civilized and Christian nations | 
of the world must then decide the contest. 

It is sometimes difficult to ascertain when an | 
insurrection melts into rebellion, and when a re- 
bellion assumes the proportions of civil war is 
often difficult of ascertainment; but in the present 
case, the character of the struggle in which we 
are engaged has been ascertained and definitively 
settled by every department of the Government. 
The Supreme Court of the United States has al- 
ready declared that this is no longer an insurrec- 
tion, but a civil war. Every department of the 
Government concurs that this is a civil war and 
not an insurrection. When the President of the 
United States originally called out seventy-five 
thousand volunteers he treated it partly as an in- | 
surrection and partly as a civil war—a kind of | 
incongruous condition not easily understood; but 
Congress, as soow as it convened, treated it as a 
civil war, authorized the employment of half a | 
million men, and called it war. The President | 
issued a proclamation declaring a blockade, a 
thing not known as against insurgents. Finally, | 


cases during the December term, 1862, declared 
that it was civil war and not insurrection. I will 
read a short extract from that decision; and I shall 
have occasion to refer to it frequently: 


«“ This greatest of civil wars was not gradually developed 
by popular commotion, tumultuous assemblies, or local un- 


organized insurrections. Howeverlong may have beenits | 


previous conception, it nevertheless sprang forth suddenly 


from the parent brain, a Minerva in the full panoply of war. | 


The President was bound to meet it in the shape it pre- 
sented itself, without waiting for Congress to baptize it 
with a name ; and noname given to it by him or them could 
change the fact. 


“It is not the less a civil war, with belligerent parties in | 
hostile array, because it may be called an ‘insurrection’ by | 


one side, and the insurgents be considered as rebels or trai- 
tors. Jtis not necessary that the independence of the re 
volted province or State be acknowledged in order to con- 
stitute it a party belligerentin a war, according to the law 
of nations.’’-—2 Black’s Reports, page 669. 


The decision goes on upon that basis, treats 


| these rebels as we commonly call them, these en- 


emies, as enemies in war, open war, to be put 
down according to the laws of war. That point 
was, however, previously settled by another tri- 
bunal. We are one of the family of nations. 
Great Britain, with a hasty indecency, before the 
facts were known, when our minister was on his 
way to take his place at that court, a minister 
whose very name should have commanded the 


respect of Great Britain, recognized the insurgents | 


as belligerents; and France followed her example. 
dy that fact we are bound, as one of the family 


_of nations; and after that acknowledgment by | 


Great Britain and France we dared not treat the 


| rebels as simple insurgents, but we were bound 





to wage the war against them according to the 


laws of war. Each nation must decide this ques- |' 


tion of belligerent for itself. Great Britain did 


decide it; France decided it; and we have con | 
curred in that decision. Every department of 


this Government has held the insurgents to be 
belligerents, entitled to the benefit of the laws of 
war, and the war must be waged against them 


, according to the laws of civilized nations. 
| have heard in this Senate Chamber very often 


the ridiculous idea that these people are our err- 
ing brethren, insurgents, whom it is our duty 
to conciliate with kindness. That is no longer 
their condition. They are enemies, and we are 


bound to treat them as enemics. We are bound | 
to wage war against them according to the laws | 
of war. We dare not treat them as insurgents, | 


If Jefferson Davis should be captured to-morrow 
he would be a prisoner of war, and we dare 
not, according to the laws of war, until we put 
down all opposing force, hang him as a traitor. 
That very principle was decided early in this war 


in the case of General Buckner. Buckner was | 
not only a traitor to his country, the United States | 


at large, but he was a traitor to Kentucky. He 
had inveigled the young men of that State into 


| an organization, and finally led them off into the 





armies of the rebels. He was a traitor to Ken- | 


tucky as wellas to the United States, and the au- 


thorities of Kentucky demanded him for trial, but | 
the national authorities very properly said that | 


he was no longer an insurgent, and could not be 


treated by them according to the laws of Ken- | 


tucky, but he must be weated as an enemy, a 
prisoner of war, according to the laws of war, to 
be exchanged in due time, and he wasexchanged 


understand the legal relation that now exists be- 
tween us and these enemies. They are no longer 
erring brethren. We, as members of acommon 
community, owe that community obedience, alle- 


giance, love, and affection, and we are bound as | 
citizens to treat the open enemies of our country | 


as our personal enemies. 


Mr. President, the effect of civil war in substi- | 
tuting new laws for our Government is stated very | 


clearly by Vattel, and at the risk of being weavri- 
some | will ha an extract: 

‘A civil war 
ment, orat least suspends their force and effect ; it produces 


in the nation two independent parties, who consider each | 


other as enemies, and acknowledge no common judge. 


Thuse two parties, therefore, must necessarily be considered | 


as thenceforward constituting, at least for a time, two sepa- 


rate bodies, two distinct societies, Though one of the par- | 
ties may have been to blame in breaking the unity of the |! 


State and resisting the lawful authority, they are not the 
less divided in fact. Besides, who shall judge them? who 


Wecan no longer, then, consider these men as in- | 
surgents; and Senators who talk about them as err- |/ 
ing brethren who must be coaxed and wheedled || 
and brought back to our embraces to their old place || 
in the Union by anything but force of arms, mis- | 


weaks the bands of socicty and govern- 





ees 
——— 


shall pronounce on which side the right or wi@elies? On 
earth ihey have no common superior. ‘They stand there. 
fore in precisely the same predicament as two nations who 
engage in a contest, and, being unable to come to un agree 
ment, have recourse to arms.”’—Veattel, page 425. 

The Constitution of the United States now fur- 
nishes no guide. There are no rules prescribed 
in the Constitution pointing out how we shal! 
treat public enemies who are regarded as such). 

4 arto ns ; ; 
The Constitution only deals with people in a 
state of peace, or, at most, in a state of Insurree- 
tion. It does not define our relations or our dy- 

; ; ‘ 
ties to enemies, — When these people assumed the 
power and position of enemies, you could no 
longer look in the Constitution of the United 
States, or to the laws made in pursuance thereof, 
for the mode and manner in which you should 
treat them. This principle is clearly laid down 
in the laws of nations. By their unity, by their 
vigor, by their strength they have won the posi- 
tion of enemies, and you cannot treat them as in- 
surgents. Civilized society would not allow you 
to treat these enemies, who by their vigor and 
courage have held you at bay for nearly three 
years,as common insurgents or traitorsand felons. 

ou must treatthem asenemies. The legal con- 
sequences that grow out of this relation I shall 
follow up hereafter. 

The same doctrine which I have quoted from 
Vattel is laid down in Wheaton’s Jiternational 
Law, a work of more modern date, but I will not 
read the quotation. It is also laid down by the 
Supreme Court in the decision to which | have 
already referred, and from which I shall take the 
liberty of reading another‘extract. The counsel 
for the defendants insisted that these people in the 
South were simply insurgents, and that therefore 
the blockade, which was the matter in controversy, 
was notlegal. ‘The Supreme Court, afier repeat- 
ing the arguments of the counsel, go on to say: 

“This argument rests on the assumption of two proposi- 
tions, cach of which is without foundation on the estab- 
lished law of nations. It assumes that where a civil war 
exists, the party belligerent claiming to be sovereign cannot, 
for some unknown reason, exercise the rights of belligerents, 
| although the revolutionary party may. Being sovereign. li 
can exercise only sovereign rights over the other party.” 

Thisisan argument I have heard adduced over 
| and over again in the Senate, 

“The insurgent may be killed on the battle-field, or by 
the exccutioner; his property on land may be confiscated 
under the municipal law ; but the commerce on the ocean, 
which supplies the rebels with means to support Ule war, 
cannot be made the subject of capture under the laws o! 
war, because it is ‘unconstitulional!? Now, it is a propo 

sition never doubted, that the belligerent party who claims 
to be sovereign may exercise boih belligerent and sover 

eign rights, (see 4 Cr., 272.) ‘Treating the other party as 
a belligerent, and using only the milder modes of coercion 
which the law of nations bas introduced to mitigate the 
rigors ot war, cannot be a subjectof complaint by the party 
to whom it is accorded as a grace or granted as a necessit) 

We have shown that a civil war such as that now waged 
|, between the nerthern and southern States is properly con 

| ducted according to the humane regulations of public law 
as regards captures on the ocean. 

* Under the very peculiar constitution of this Govern 
ment, although the citizens owe supreme allegiance to the 
Federal Government, they owe also a qualified allegiance 
to the State in which they are domiciled. Their persous 
and property are subject to its laws. ; 

“*Ilenee, in organizing this rebellion, they have acted as 
States claiming to be sovereign over all persons aud prop- 
erty within their respective limits, and asserting a right to 
absolve their citizens from their allegiance to the Federal 
Government. Several of these States have combined to 
form a new confederacy, claiming to be acknowledged by ¢ 
the world asa sovereign State. Theirright to do so is now 
being decided by wager of battle. The ports and territory | 
each of these States are held in hostility to the General 
Government. [tis no loose, unorganized insurrection, 
liaving nodefined boundary or possession. It has a bound 
ary marked by lines of bayonets, and which can be crossed 
only by foree; south of this line is enemy’s territory, he- 
cause it is claimed and held in possession by an organiz' d, 
hostile, and belligerent power.” 

The doctrine is here laid down distinctly that an 
insurgent may be killed on the battle-field or by 
the executioner, that his property on land may be 
confiscated under the municipal law, and his pro} 
erty on the ocean may be seized and taken as that 
of x public enemy. The particularcase was one 0 

2 . t 
seizure on the ocean, and the seizure was li on 
_ be legal, and the property was divided among We 
cuptors according to our law for the distribution ¢! 
captures taken from the public enemies. 

: see rine 

Now, Mr. President, let us apply these ae 
ciples to the bill before us. We are in war. Hav 

: : . : wmies tO 
we the right in war as against public enemies t 
emancipate their slaves?) Have wea right ~~ 
. eo yt 
ing to the laws of war toemploy the slav. sol 
own citizens in arms against the public rte 
| Have we a right in accordance with the laws ¢ 
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war to emancipate them and their families, those 
that are connected with them by domestic tes? 
These are the questions. I have already passed 
over the principal difficulty in the way, and that 
is the argument so often made that we are re- 
strained from doing this because these enemies 
are our fellow-citizens. I have shown you that 
the men in rebellion have won a position beyond 
the reach of your Constitauuion; that our war with 
them must be tested by the laws of war; and 
these questions must be decided by the laws of 
war as recognized and practiced among civilized 
nations in ancient and modern times. That is 
the position whieh 1 hold. ; 

Then, by the laws of war, have we a right to 
arm our own slaves, and to arm the slaves of our 
enemies and emancipate them? Now, sir, I say 
that there never was a country in the world, in 
ancient or modern times, which held slaves, that 
did not at some period of its history arm them, 
andemploy them against the commonenemy; and 
there never was a case where, when thuse slaves 
were so employed, they were not emancipated. 
This proposition, I think, will be sustained by the 
most careful examination of history. Slaves 
fought for the Greeks ou the battle-field of Mara- 
thon; and to the credit of the Athenians they were 
emancipated for their services. The Spartans 
marched with their Helots into the battle-field. 
The Thessalian mountain Peneste were bond- 
servants. ‘There were many slaves on board of 
the Athenian fleet at the successful naval engage- 
ment before the islands Arginuse, and as the honor 
of the victory belonged to them, itis to the credit 
of the Athenians that they emancipated them and 
invested them with all the rights of Platzan citi- 
zenship. ‘The Helots attended the Carthaginians 
as light-armed troops; and on the battle-field of 

-jatwa there were thirty-five thousand Helots.to 
five thousand Spartans. The warlike habits of 
the Thessalians imposed upon their slaves the 
duty of following them to thearmy. During the 
Peloponnesian wara single citizen of Thessaly put 
twelve thousand of them at the disposal of Athens. 
And when Jason of Phere strove to gain the as- 
cendant over Greece, he counted upon the slaves 
to equip the vessels with which he disputed the 
empire of the seas with the Athenians. 


| that the veteran soldier should be satisfied at being put on 
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I'he Romans did the same from the very foun- 
dation oftheirGovernment. In the palmiest days 
of the Roman republic they employed their slaves 
assoldiers. ‘There are many cases which I might 
adduce; but there is one to which I will take the 
liberty of referring particularly. In the war be- 
tween the Romans and the Carthaginians, which 
was a desperate war for life or death, things as- 
sumed that position after the battle of Canne that 
the Romans had either to submit to the Carthagi- 
nians or the Carthaginians tothe Romans. There 
was no longer room enough in this littl world 
of ours for those two rival nations, very much the 
same condition in which we are now placed. Livy 
tells us: 

The urgent necessity and the scarcity of men of free 
condition occasioned their adopting a new mode of raising 
soldiers, and in an extraordinary manner. They purchased, 
with the public money, eight thousand stout young slaves, 
asking each whether he was willing to serve in the wars; 
and then gave them arms.”? 

And they did serve, and were emancipated. In 
the same war, ata later period, under Tiberius 
Sempronius: 

* Inthe mean time Tiberius Sempronius, the Roman con- 
sul, after performing the purification of his army at Sinues- 
sa, Where he had appointed them to assemble, crossed the 
river Vulturnus and encampedat Liternum. As he hadin 
this post no employment for his arms, he obliged the sol- 
diers frequently to go through their exercise that the re 
ernits, of whom the greatest part were volunteer slaves, 
might learn from practice to follow the standards and to 
know their own centuries in the field. In the midst of these 
employments the general’s principal care was, and he ac- 
cordingly gave charges to the lieutenants general and tri- 
bunes, that *noreproach cast on any one on account of his 
former condition should sow discord among the troops; 


, 


a level with the recruit, the free man with the volunteer 


| Slave; that they should account every one sufficiently hon 
| Orable and well-born to whom the Roman people intrusted 


their arms and standards; observing that, whatever meas 
ures fortune made it necessary to adopt, it was equally ne- 
eessary to support these when adopted.’ ”’ 

I think this is very wise and pregnant advice 
even to the people of ourowntime. Sullanother 
case, to show how these soldiers fought in battle 
when the ideaof liberty was held outtothem. In 


|| the same war, under Quintius Fabius: 


The right of emancipation denied to individ- | 


uals was exercised by the State. The supreme 
authority and traces of its exercise pervade the 
entire history of Sparta. 
were raised to the rank of Hoplites and placed 
under Brasidasas general, who employed them to 
aid in the conquest of the cities of Thrace. ‘Three 
or four hundred Athenians were, a little later, sent 
to the succor of Syracuse, and when Epaminon- 
das threatened the Spartans at their own hearth- 
stones they brought out as auxiliaries a thousand 
recently emancipated Helots. According to Xeno- 
phon, liberty was offered to all those who volun- 
teered to defend the republic, and in an instant 
more than six thousand were enrolled. During 
the protracted and often renewed wars between 
the Spartans and the Athenians slaves were much 
employed as help to one belligerent or hinderance 
to another. Thus we learn from Xenophon that 
when the Spartan general Callicatridas had cap- 
tured the town of Methymna, in Lesbos, the 
whole of the property there was plundered by the 
soldiers, but all the slaves Callicatridas collected 
into the market-place, and when his allies urged 
him to sell the Methymneans also, he said that 
while he was commander none of the Greeks 
should be enslaved so far as he could prevent it. 
The next day he set at liberty the freemen and 
the Athenian garrison, and sold all the slaves that 
were of servile origin, 

| know that many denominated slaves among 
the Greeks were not strictly slaves, according 


Seven hundred Helots | 


to our meaning of that term, but they were ser- | 


Vitors, 


’ I cannot stop to define the various kinds 
ol se i 


ervitude known to Greece in ancient times, 
sUtIt appears that all the grades of slaves or ser- 
Vitors fought for or against their masters, and in 
all cases won their freedom by so doing. I shall 
not stop now to discuss the difference between 
the slaves of Greece and our own slav es, because 
I shall be able ¥ quote more pertinent examples. 
My purpose j ‘only to show that among the 

reeks in all their wars, civil and foreign, on land 
and at sea, slaves were employed as soldiers, and 


Were always emancipated as the result of their 
employment. 


** The legions which he had with him consisted mostly of 
volunteer siaves who had chosen rather to merit their lib 


| erty in silence, by the service of a second year, than to re 


quest it openly. le had observed, however, as he was 
leaving his winter quarters, that the troops on their march 
began to murmur, asking whether ‘ they were ever to serve 
as free citizens?? He had, however, written to the senate, 
insisting not so much on their wishes as on their merits, 
declaring that ‘he had ever found them faithful and brave 
in the service; and that, execpting a tree condition, they 
wanted no qualification of complete sol > Authority was 
given him to actin that business as he himselfshould judge 
conducive to the good of the public. Before he resolved 
upon coming to an engagement, therefore, he gave public 
notice that the time was ‘now come when they might ob 


diers. 


| tain the liberty which they had so long wished for; thathe 
| intended next day to engage the enciny in regular batile, in 


a clear, open plain, where, without any fear of stratageins, 
the business might be decided by the mere dint of valor. 
Every man then who should bring home the head ofan en 

emy he would instantly, by his own authority, set free; and 
every one who should retreat from his post he would pun- 
ish in the same manner asasiave. Every man’s lot now 
depeuded upon his own exertion ; and, assecurity for their 
obtaining their freedom, not he himself stood pledged, but 
the Consul Marcellus, and even the whole senate, who, 
having been consulted by him on the subject of their free 

dom, had authorized him to determine in the case.’ He 
then read the consul’s letter and the decree of the senate, 
on which a universal shout of joy was raised. They eagerly 
demanded the fight, and ardently pressed him to give the 
sigual instantly. Gracchus gave notice that they should be 
gratified on the following day, and then dismissed the assem- 
bly. The soldiers, exulting with joy, especially those whe 
were to receive liberty as the price of theiractive efforts for 
one day, spent the rest of their time until night in getting 


| their arms in readiness.”’ 


Lintend to follow out this occasion, and show 
the effect of the promise of emancipation on those 


| slaves, who were blacks, as will appear in the 


course of the narrative: 


“Next day, as soon as the trumpets began to sound to 
battle, the above-mentioned men, the first of all, assembled 
round the general’s quarters, ready and marshaled for the 
fight. At sunrise Gracebus led out his troops to the field, 
nor did the enemy hesitate to meet him. Their force con 


| sistedlofseventeen thousand foot, mostly Bruttians and Lu 


canians, and twelve thousand horse, among whom were 
very few ltalians. Almost all the rest were Numidians and 
Moors.”’ 

If there is any distinction on account of color, 
we here have the case of Numidians and Moors 


| fighting for their liberty. 


A Senator. They were not negroes. 

Mr. SHERMAN. The distinction between 
them and negroes | leave to others whose siglit 
is very refined. 


** The conflict was fierce and long; during hours neither 


| the Portuguese. 


441 


side gained any advantage, aud no circumstance proved a 
greater impediment tothe success of the Romans than from 
the heads of the enemy being made the price of Tiber 
for when any had vatinntly siain an opponent tre fest time, 
first in cutting off the head, which could not be readily ef 
fected in the midst of the crawd and tumult, and then his 
right hand being « mployed in securing it, the bravest cease d 
to tnke partin the fight, and the contest devolved on the 
inaetive and dastardly. The military tribanes now repre 
sented to Gracchus that the soldiers were not employed tn 
wounding any of the cnemy who stood on their legs, but 
in naiiming those who had fallen; and instead of theirawn 
swords in their hands they carried the heads of the stain. 
On which he commanded them to give orders with all haste 
that ‘they should throw away the heads and attack the en 
emy; that their courage was sufficiently evident and con 
spicuaus, and that such brave men need not doubt of lib 
erty.’ The fight was then revived, and the cavatry also 
were ordered to charge ; these were briskly encountered by 
the Numidians, and the battle of the horse was maintained 
with no less vigor than that of the foot; so that the eveut 
of the day again became doubttul, while the commanders 
on both sides vilified their adversaries in the most con 
temptuous terms; the Roman spenking to his soldiers of the 
Lucaniaus and Bruttians as menu so often defeated and sub 
dued by their ancestors ; and the Carthaginian of the Ro 
manus as slaves, soldiers taken out of the work-house. At 
last Gracchus proclaimed that his men had ne roem to hope 
for liberty unless the enemy were routed that day and 
driven off the field. 

*'These words so effectually inflamed their courage that, 
as if they had been suddeuly transformed into other men, 
they renewed the shout and bore down on the enemy with 
an impetuosity which it was impossible long to withstand. 
First the Carthaginian vanguard, then the battalions, were 
thrown into contusion; at last the whole line was forced 
to give way; they then plainly turned their backs and fled 
precipitately into their camps, in such terror and dismay 
that none of them made a stand, even at the gates or on 
the rampart.”’—Baker’s Livy’s Rome, vol. 3. 


The Romans gained a complete victory, and Ti- 
berius Gracchus in an imposing spectacle, which 
is here described at great length, gave them their 
freedom and secured it to them forever. It was 
afterwards secured permanently by a decree of 
the Roman senate. ‘There are many cases of this 
kind in Roman history. It is full of examples 
where slaves fought for their freedom. Cato used 
them at the defense of Utica, and required their 
masters to emancipate them. Plutarch is full of 
examples of the kind, Tacitus, in the later pe- 
riods of Roman history, recites many similar ex- 
amples. In the republic, in the empire, in their 
civil wars, in their foreign wars,slaves were used, 
and in every case they were emancipated. ‘The 
distinction in the character of the slaves, whether 
white or black, was never made. The Romans 
held different degrees of slaves, and of various na- 
tions. Some of the Germans, many of the Asiatic 
nations,and many of the African tribes were held 
as slaves. There was no distinction ever made 
between them on account of their color. Their 
condition, not their color, fixed their slavery. 

But, sir, this employment of slaves in the mil- 
itary service was not confined to ancient times. 
Atthe present day they are used by many nations. 
On a recent occasion in the Spanish colony of 
Cuba, with a population of one half slaves, a mi- 
litia of free blacks and mulattoes was directed by 
General Pezuela to be organized in 1854 through- 
out the island, and it was put upon an equal foot- 
ing with regard toprivilege with the regulararmy. 
This measure was not rescinded by Governor 
General Concha in 1855, but the black and mulatto 
troops have been made a permanent corps of the 
Spanish army inthis slaveholding island. So with 
Slaves have been used by the 
Portuguese in their wars; and now in the Portu- 
cuese colonies on the coastof Africa the regiments 
are composed chiefly of black men. So at Prine e's 
island, St. Thomas, Loanda, and many other 
places where they hold colomies, their soldiers are 
negroes. In the Dutch colony on the Gold Coast 
of Africa with a population of one hundred thou- 
sand, the garrison of the fortress consists of two 
hundred soldiers, whites, mulattoes, and blacks, 
undera Dutch colonel. Inthe capital of the French 


| colony in the Senegal on the same coast, at St. 


Louis, the defense of the place is in the hands of 
eight hundred white and three hundred black sol- 
diers. In the Danish island of St. Croix, in the 
West Indies, for more than twenty-five years past 
there have been employed two corps of colored 
soldiers in the presence of slaves. So in Brazil, 
soin Turkey. Our English friends, who were so 
eager to recognize the belfigerent powers of the 
confederacy, alsoemploy manumitted slaves. ‘The 
British army stationed mn the West Indies con- 
sists of four regiments. ‘These regiments, the last 


| of which was raised in 1862, were formerly re- 


cruited exclusively from liberated Africans, that 


| is, from negroes captured en the slave traders voy- 
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aving to Sierra Leone. These slaves generally 3) selves had not been impressed with the convic- 
5! ''> 


beionged to different tribes, who supplied the cre- 
olenegroes. When the slave trade was prohibited 
there were no more liberated Africans to be had, 
and the regiments are now recruited among the 
population of the islands themselves, and they 
are composed of negroes and creoles in the pro- 
portion of sixty per hundred soldiers of the former 


and forty per hundred of the latter. There is one | 


European sergeant to each company. 

Itis equally clear thatin our own country in the 
revolutionary war and in the war of 1812 colored 
soldiers were employed on both sides. We are 
of course all familiar with the ordinary incidents 
of the revolutionary war; and we know that Lord 
Dunmore issued his proclamation in 1776 inviting 
the slaves to leave their masters, and he organ- 
ized them into regiments. He formed two regi- 
ments near the site of Fortress Monroe. It is a 
remarkable fact that our revolutionary fathers 
feared the arming of the negroes more than any- 
thing else; and what tended to defeat the general 
arming of them was the fact that a large portion 
of the loyalists in the southern States owned slaves. 
Many of the men who were the traitors to our 
country at that time were the owners of slaves, 
although that was not true of them as a class, be- 


cause many of the noblest, ablest, best men in the || 


revolutionary service were the owners of slaves. 
In South Carolina it was manifest that the large 
owners of slaves were men who joined the British, 
and insisted on the surrender of Charleston. ‘That 
fact is proven by many passages in revolutionary 
history. 
two, page 428, he gives the reason why the ne- 


groes were not more generally employed by the | 


sritish. He says: 
** All the king’s friends and tools of Government have 


large plantations and property in negroes, so thatthe slaves | 


of the Tories would be lost as well as those of the Whigs.” 

That was a reason why the British did not 
organize more negro troops in South Carolina at 
that time. Their own friends, upon whom they 
depended for aid, would lose their slaves as well 
as the Whigs. When Lord Dunmore’s procla- 
mition was issued, it was answered on our side 
by a manifesto that I will read a shortextractfrom, 
to show how far the men who now justify and 
sustain slavery have departed from the teachings 
of their fathers. The reply to Lord Dunmore’s 
proclamation will be found in the American State 
Papers. 
Virginia, and it used this language: 

**Let them further consider what must be their fate 


should the English prove conquerors. If we can judge of 
the future from the past, it will not be much mended. Long 
' 


have the Americans, moved by compassion and actuated 
by sound policy, endeavored to stop the progress of slavery. 
Our assemblies have repeatedly passed acts laying heavy 
duties upon imported negroes, by which they meant alto- 
gether to prevent the horrid trafic. But their humane in- 
tentions have been as often frustrated by the cruelty and 
covetousness of a set of English merchants, who prevailed 
upon the king to repeal our kind and merciful acts, little, 
indeed, to the credit of his humanity. Can it, then, be 


supposed that negroes will be better used by the English, | 


who have always encouraged and upheld this slavery, than 
by their present masters,who pity their condition; who wish 
in general to make it as easy and comfortable as possible ; 
and who would, were it in their power or were they permitted, 


not only prevent any more negroes from losing their freedom, | 


but restore it to such as have unhappily lost it ?”’ 
Mr. President, remember this was a manifesto 
issued in Virginia tothe slaves to show them why 


they ought not to join the English; and in that very | 


manifesto they were told that the English had al- 
ways been their enemies; that the English had 
insisted upon the continuance of the slave trade; 
that the English could not better their condition; 
but that they themselves had always pitied their 
condition; had always opposed the slave trade, 
and earnestly wished, as soon as the measure 
could be effected, that those who were then held 
as slaves should be made free. I have no doubt 
that that was the language held vut by nearly all 
the great men of the Revolution. 
me an extract from a letter of Mr. Jefferson on 
that subject. Lord Cornwallis, in the course of 
the revolutionary war, occupied the plantation of 
Mr. Jefferson and took some thirty of his slaves. 
Mr. Jefferson said that if it had been done for the 
purpose of making them free it would have been 
right; but that was not the purpose. I have no 
doubt that if during our revolutionary war the 
English had treated the negroes as they might 
have done, if they had not been cut off by their 
being tied to the loyalists of South Carolina, who 
were large owners of slaves, if the negroes them- 


In the works of John Adams, volume | 


It was addressed to the negro slaves in | 


I have before | 


tion that it was better for them to adhere to the 
present masters, who were kind and wished them 
freedom, the negroes would have thrown their 
weight into that contest probably at a doubtful 
period, and might have changed the result. Itis 
remarkable that the opinions then held by the 
people of Virginia should be so changed that within 
less thana century the very descendants of those 
|, men who promised their negroes freedom in the 
Revolution should be supporting and sustaining 
a government based solely on negro slavery, and 
intended to perpetuate and extend it. 

Mr. President, | wish to show the action of the 
different States on this subject, because my argu- 
ment depends on the fact that at all times, in all 
ages, by ourown countrymen as well as by others, 
negroes have been employed in the military ser- 
vice. If so, we,in this terrible war, entered upon 


for the purpose of perpetuating the institution of 


slavery, oughtsurely to be able and willing toarm 

the negro slaves to secure their own freedom. I 
| find that slaves and negroes fought in the New 
| England States during the Revolution. 
| extract from Bancroft’s History of the United 
| States, volume seven, page 421]: 
‘* Nor should history forget to record that as in the army 
at Cambridge, so also in this gallant band’?— 


| That is, at the battle of Bunker Hill— 
| 


| “the free negroes of the colony had their representatives. 
| For the right of free negroes to bear arms in the public de- 
| fense was, at that day, as litte disputed in New England 
|} as their other rights. They took their place, not in a sep- 
| arate corps, but inthe ranks with the white man; and their 
names may be read on the pension rolls of the country, side | 


| by side with those of our soldiers of the Revolution.” 
' 


Hill, was a negro. 
, SD 


ginia, passed in 1783: 


| pation of the slave Aberdeen. 





ciples of justice and to their own solemn promise. 


freedom as a reward for their toils and labors.” 


ginia emancipated all the slaves who had served 


that many cases of that kind had occurred where 


one of the most interesting incidents of the war 





spondence between Colonel 
Washington and Mr. Hamilton and Congress on 





1779, to General Washington: 


before the eud of July.” 
‘That was his opinion, and George Washing- 
| ton replied to that: 
**The policy of our arming slaves is, in wy opinion, a 


CONGRESSIONAL GLOBE. 


[ read an | 


There are many casesthatI might cite. Salem, 
who killed Major Pitcairn at the battle of Bunker 


In Virginia, slaves were employed as substi- 
tutes for white soldiers, and here is an act of the 
General Assembly of the Commonwealth of Vir- 


“ An act directing the «mancipation of certain slaves who 
have served as soldiers in this State, and forthe emanci- 


1, Whereas ithath been represented to the present Gen- 
eral Assembly that, during the course of the war, many 
| persons in this State had caused their slaves to enlist in 
certain regiments or corps raised within the same, having 
tendered such slaves to the officers appointed to recruit 
forces within the State, as substitutes for tree persous whose 
jot or duty it Was to serve in such regiments or corps, at | 
the same time representing to such recruiting officers that 
the slaves, so enlisted by their direction and concurrence, 
were freemen; and it appearing further to this Assembly 
that on the expiration of the term of enlistment of such 
slaves that the former owners have attempted again to force 
them to return to a state of servitude, contrary to the prin- 


2. And whereas it appears just and reasonable that all 
| persons enlisted as aforesaid, who have faithfully served | 
agreeable tothe terms of their enlistment, and have thereby 
| ofcourse contributed toward the establishment of American 
liberty and independence, should enjoy the blessings of 


‘|| Herethen itappears thatthe Legislature of Vir- 
in the revolutionary Army, and there is a recital 


\| Slaves had served in the Army. Many other in- 
stances are cited in this connection where slaves 
served in Virginia, and were rewarded for their 
services by their liberty. So in South Carolina, 


was the earnest effort made by Colonel Laurens 
to arm the negro population in the southern States | 
upon the promise of emancipation. The corre- 
aurens and George 


this subjectis voluminous. I willread one or two 
extracts to show the opinion of several distin- 
guished revolutionary leaders as to the employ- 
ment of slaves even in South Carolina, and to 
show that they were defeated in that project by 
the very motive that now holds from us the ser- 
vices of thousands of able-bodied men. Here is 
a letter from Henry Laurens, dated March 16, 


** Our affairs in the southern department are more favor- 
able than we had considered them a few days ago; never- 
theless the country is greatly distressed, and will be more | 
so unless further reinforcementsare sentto itsrelief. Had 
we arms for three thousand such black men as [ could se- 
lect in Carolina, I should have no doubt of success in driv- 
ing the British out of Georgia and subduing East Florida 






_ February 2, 








inoot point unless the enemy set the example. For, should 
we begin to form battalions of them, I have not the smalj- 
cst doubt, if the war is to be prosecuted, of their following 
usin it, and justifying the ncasure upou our own ground. 
The contest then must be who can arm fastest. And where 
are our arms 7°? ; 


In a subsequent letter, General Washineton 
considered that the time had arrived when slaves 
should be armed; but I read this now so that | 
may show the correspondence fairly. A commit- 

| tee of Congress, consisting of Mr. Burke, Mr. 
Laurens, Mr. Armstrong, Mr. Wilson, and Mr, 
Dyer, appointed to take into consideration the 
circumstances of the southern States, and the 
| ways and means for their safety and defense, on 
the 29th of March, 1779, reported to Congress 
| this resolution: 


“ Resolved, Thatitbe recommended to the States of South 
| Carolina and Georgia, if they shall think the same expedij 
| ent, totake measures immediately for raising three thousand 
| able-bodied negroes.”’ 


| . . 

(| General Lincoln, who was in command at 
| Charleston, in a letter to Governor Rutledge, 
dated March 13, 1780, says: 


‘¢Give me leave to add once more that think the meas. 
|| ure of raising a black corps a necessary one; that [ have 
| great reason to believe if permission is given for it that 
; many men would soon be obtained. I have repeatedly 
urged this matter, not only because Congress have recom 
mended it, and because it thereby becomes my duty to at- 
| tempt to have it executed, but because my own mind sug 
| gests the utility and importance of the measure, as the 
| safety of the town makes it necessary.”’ 


| I find a letter from Mr. Madison, written No- 
| vember 20, 1780, to Joseph Jones: 


‘¢ Yours of the 18th came yesterday. I am glad to find 
the Legislature persist in their resolution to recruit their 
| line of the army for the war; though, without deciding on 
| the expediency of the mode under their consideration, 
would it not be as well to liberate and make soldiers at 
once of the blacks themselves as to make them instru- 
| ments for enlisting white soldiers?” 
| _ James Madison makes the very recommenda- 
tion that we now propose—te free them first and 
then enlist them afierwards, always connecting 
the two ideas together. He says further: 

“It would certainly be more consonant with the princi 

ples of liberty, which ought never to be lost sight of ina 
| contest for liberty, and, with white officers and a majority 
of white soldiers, no imaginable danger could be teared 
from themselves, as there certainly could be none from th: 
efeet of the example on those who should remain in bond 
age, experience having shown that a (reedman immediately 
|} loses all attachment and sympathy with his former fellow 
|| slaves.?? 
There is the idea held out distinctly that those 
who were employed in service were to be eman- 
cipated as the resultof theiremployment. Here 
is Colonel Laurens again, to show how persist- 
ently he adhered to this idea of arming the negro 
population of South Carolina, he being a native 
‘| of South Carolina, in a letter to General Wasl- 
ington, dated May 17, 1782: 

“The plan which brought me to this country was urged 
| with all the zeal which the subject inspired, both in our 
| Privy Council and Assembly, but the single voice of reason 
was drowned by the howlings of a triple-headed monster, in 
\| which prejudice, avarice, and pusillanimity were united 
This is the indignant language used by Colonel 
|| Laurens: 


* It was some degree of consolation to me, however, (0 

|| perceive that truth and philosophy had gained some ground, 

the suffrages in favor of the measure being twice as numer 

ous as on aformer occasion. Some hopes have been lately 

|| given me from Georgia, but I fear, when the question ts 

put, we shall be outvoted there with as much disparily 4s 
we have been in this country.’’ 


Here is the reply of General Washington to 
Cclonel Laurens: 


“ T must confess that [ am not at all astonished at the 
failure of your plan. ‘That spirit of freedom which, at the 
commencement ofthis contest, would have gladly sacrifict d 
everything to the attainment of its object, has long since 
subsided, and every selfish passion has taken its place. itt 
is not the public, but private interest which influences 0 
generality of mankind, nor can the Americans any longer 
i 








boast an exception. Under these circumstances tt would 
rather have been surprising if you had succeeded, wor will 
you, I fear, have better suceess in Georgia.” 
Here General Washington, in reply to the !"- 
| dignant letter of Colonel Laurens, especially com 
| mends the undertaking, and says he is not disa)- 
pointed that the effort had failed, because sel! 
interest, prejudice, and hate now had taken the 
|| place of a manly love of liberty. I will show yo" 
‘| further that General Greene had this same subjec 
| brought to his attention while in command of the 


| southern department. In a letter to Washington, 





|| dated January 24, 1782, he said: 


« Thave recommended to this State to raise some _ 
|| regiments. To fill upthe regiments with whites is impree 
i} ticable, and to get reinforcements from the northward f 
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j rd at least difficult, from the prejudice respecting 
Scena aie ae it; butthe tae greater part of the 
people are opposed to it.”” : 

Then he goes on to suggest how available the 
blacks might be if used inthe Army. I might go 
on at some length, because I find here ready tomy | 
hand a collection of all the historical incidents || 
connected with the employment of negroes, show- 
ing that they were employed in Rhode Island and 
indeed in all the colonies; but I will not weary 
the Senate with these details. It is sufficient to | 
say that nearly all the leading men of the Revo- 
lution, Washington, Jefferson, Hamilton, Mad- 
ison, Laurens, Greene, and Lincoln, were 1n favor 
of using slaves, and at the same time emancipa- | 
ting them as the result of the service, and it was 
resisted in the southern States partly from a fear | 
that the British would arm them, and partly from 
the fear of losing their own property in slaves, 

Mr. President, 1 will go further. Slaves and 
negroes, especially free negroes, were used by us 
inthe war of 1812. You are all familiar with the | 
proclamation of General Jackson issued at Mobile 
to the free negroes. When white men faltered, 
when they involved him in judicial controversy, 
when the danger was imminent that the English | 
would bombard the city of New Orleans, the free 
negroes, at the proclamation of General Jackson, 
rallied to his standard. Whatdid Old Hickory do? 
Did he turn his back on them and say, ‘* You are 
negroes, and are beneath me in the social scale?” 
That was not the answer. Old Hickory enrolled 
them in his ranks; they were mustered into the 
service, and they bravely aided to beat back the 
waves of the Britisharmy. General Jackson, with 
a manly heroism that does him credit, issued his | 
proclamation giving them especial thanks for their | 
services. Iam afraid that some of those gentle- || 
men who are so fastidious, ifnegroes,whether free 
or slave, should come up and offer their lives in | 
the service of their country, if they were willing to | 
assume ali the burdens of war, ifthey were willing | 
to risk woundsand painsand death, would answer | 
them with contempt, and would spit upon them. 
That was not the example set by the great men || 
of the Revolution or of the war of 1812. | 

I do not know that I can express myself in | 
better language than General Jackson did in his | 
proclamation calling out the free negroes of Lou- 
isiana,and I shall therefore take the liberty of read- |; 
ing that proclamation, which was dated at Mo- 
bile, September 21, 1814. He says: 

* TIEADQUARTERS SeventTa Mivirary District, 
*“ MosiLE, September 21, J&14. 
‘*To the Free Colored Inhabitants of Louisiana: 

‘* Through a mistaken policy you have heretofore been 

deprived of a participation in the glorious struggle for na- 


tional rights in which our country is engaged. This no 
longer shall exist. 

‘** As sons of freedom you are now called upon to defend 
our most inestimable blessing. As Americans, your coun- 
try looks with confidence to her adopted children fora valor- 
ous support as a faithful return for the advantages enjoyed 
under her mild and equitable Government. As fathers, 
husbands, and brothers, you are summoned to rally around 
the standard of the eagle to defend all which is dear in 
existence. 

* Your country, although calling for your exertions, docs 
not wish you to engage in her cause without amply remu- 
nerating you for the services rendered. Your intelligent 
minds are not to be led away by false representations; your 
love of honor would cause you to despise a man who should 
attempt to deceive you. In the sincerity of a soldier and 
the language of truth [ address you.” 


He goes on to state the inducements offered to 
them; and afterwards, after they had served faith- 


fully, he issued the following address to them: 
“To the Men of Color: 
“Soldiers! From the shores of Mobile I collected you to 
artus—L invited you to share in the perilsand to divide the 
glory of your white countrymen. [ expected much from 
you, for I was not uninformed of those qualities whieh must 
render you so formidable to an invading foe. J knew that 
you could endure hunger and thirst and all the hardships of 
War. I knew that you loved the land of your nativity, and 
that, like ourselves, you had to defend ail that is most dear 
to man. But you surpass my hopes. { have found in you, 
‘nited to these qualities, that noble enthusiasm which im 
pels to great deeds. 
_ “Soldiers! The President of the United States shall he 
informed of your conduct on the present occasion ; and the 
voice of the Representatives of the American nation shall 
applaud your valor, as your general now praises your ardor. || 
The enemy is near. His sails cover the lakes. But the 
brave are united, and if he finds us contending among 


ourselves it will be for the prize of valor, and fame, its no- || 
blest reward.» 





4-2. 


Commodore Perry used negroes on the lakes. | 
A considerable portion of the force employed by 
him at the battle of Lake Erie were free negroes; 
and he regarded them as good soldiers. ‘They 


aided him in repelling the British in their very 


| would have employed more. 


| be used inthis war. 


| in other countries. 


formidable attack on our northern frontier. Lam 
not ashamed to acknowledge that the people of 
Ohio, in the war of 1812, owed their safety from 
further invasion from the British not only to the 
bravery of white soldiers but also to the large 
number of negroes who enlisted in the service. 
In our naval service, | am informed that they 
have been always used. 1 believe that in every 
vessel-of-war over which our flag now floats, in 
whatever country it may be found, the negro fights 
side by side with the white man; and our tars do 
not consider themselves as degraded because a 


| man of a different race and a different color can 


show bravery and courage as well as themselves. 

The State of New York, in the war of 1812, 
organized negro regiments. I find among the 
statutes of New York ‘£An act to authorize the 
raising of two regiments of color,’’ passed October 
24, 1814. 

ut not only did we use negro soldiers in that 
war, but the British employed them against us. 
They organized a negro torce within one hundred 
miles of Washington, and if they had made ex- 
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at his peril the action of Congress, and if his 
action 1s subsequently ratified and approved by 
Congress it then becomes operative from the be- 
ginning. But as an original question, the Presi- 
dent does not possess any war powers, They 
are all vested in Congress. Congress alone can 
raise armies, Congress alone can make rules and 
articles for their government. 

Now, sir, is there any exception in the Consti- 
tution as to our power to raise armies? Where 
is the clause limiting our power to free men, to 
white men, to aliens, or to any other class of 


| people? The power to raise armies isas high as 


tensive inroads into our country no doubt they || 


To establish this let 
me read from Alison: 

* Three regiments of Wellington’s army arrived in Ches- 
apeake Bay inthe middle of August, 1814. General Ross 


commanded the land forces, Admiral Cockburn the fleet; | 


their first measure was to take possession of Tangier island, 
where they erected fortifications, built store houses, and 
hoisted the British flag; inviting atthe same time the ne- 
groes inthe adjoining provinces to join the British foree in 


the island, and o8ering them emancipation in the event of 


theirdoing so. Scventeen hundred speedily appeared, were 
enrolled and disciplined, and proved of no small service in 
subsequent operations.?’—Alison’s History of Europe, Eng- 
lish edition, vol. 13, p. 498. 


I have thus, Mr. President, perhaps at the risk 


of being wearisome, shown that in ancient and 
in modern times, by all civilized nations, by our 
own country and by our enemies, in all of our 
wars, negro soldiers both free and slave have been 


| the President do it? 


| raising an army and the pay of an army, 


heaven, as broad as our own country, and includes 
every man within it. We may muster in the 
whole population. We may by conscription 
laws force our whole population into the Army. 
We alone can do it. Congress, by a law sanc- 
tioned by the President, can exercise this power, 
and no other authority can. 

Why is it that we are called upon every day 
to fix the price of service, to fix the pay of the 
soldier? Why is it that we are now called upon 
to raise the pay of the soldier from thirteen do! 
lars to sixteen dollars a month?) Why does not 
Simply because Congress 
alone has the power to préseribe the mode of 
If the 
President cannot raise the pay of a private soldier 
from thirteen dollars to sixteen dollars a month 
where does he find the power to offer as pay to 


the black soldier his liberty—the highest reward? 


| There is the question. Remember, I do not object 


to the exercise of this power; I am in favor of ii. 


| I believe the war has been protracted so long be- 


used in the military service, and in every case | 


where slaves have been so used they have been 
secured their liberty. It would be an intolerable 
injustice, to which no people would ever submit, 
to serve in the military service without securing 
that greatestof boons. My answer, then, to the 
main question,whetherthe employmentofnegroes, 
free or slave, is justified by the laws of war is, 
that by the practice of all nations it is justified, 

1 come then toanother question that itis neces- 


| sary for me briefly to refer to, and thatis whether 


there is anything in the Constitution of the United 


| States that forbids us from employing free negroes 


or slaves. On that point there can be no doubt. 
The only restraint upon the law of war contained 
in the Constitution is in article three of the Amend- 
ments, which provides that ‘no soldiers shall in 
time of peace be quartered in any house without 
the consent of the owner, norin time of war but in 
a manner to be prescribed by law.’? With this 
exception, all the practices of civilized nations may 
There is nothing in the Con- 
stitution of the United States prescribing the mode 
and manner of dealing with an enemy; nothing 
which afiects the power of the President or the 


| power of Congress over the Army or Navy except 


the simple restraint that soldiers shall not be quar- 
tered in any house in time of peace without the con- 
sent of the owner, nor in time of war but ina man- 
ner preseribed bylaw. When Ilook again to the 
powers of Congress [| find that Congress is in- 


| vested with the broad power to declare war; no 


such power is conferred on the President. 
There is no reference in the Constitution to the 
power of the President in time of war except 
that he is Commander-in-Chief of the Army and 
Navy; but Congress is empowered to ‘* raise 
armies.’’? Congress may ‘* make rules and regu- 
lations for their government.’? Congress alone 
has all those powers which are called war powers 
In England, in France, in all 
monarchies, as a matter of course the executive 
authority embraces all the war power; but under 


| our Constitution the President has no war power 


except simply to command the Army and Navy 
according to the laws that we prescribe. Con- 
gress must pass rules and regulations; Congress 
must raise armies. By the Constitution the 
President has no power to enlist a single soldier, 
black or white, bond or free, except as is author- 
ized by law, or, as issaid by the Supreme Court, 
in the decision to which I have already referred, 
in a case of public exigency he may anticipat 


cause we have feared, through prejudice and prob- 
ably on account of old party relations, to exercise 
the great powers thatare invested inus. believe 
that from the beginning, when the rebels assumed 


| the position of enemies, we should have armed 


| against them the whole negro population of their 


country. They need not tell me that if we arm 
the negroes they will arm them They cannot 
arm their negroes unless they promise them their 
freedom. If they promise them their freedom their 
whole confederacy crumbles into dust. Their 
whole confederacy is built,as Mr. Stephens said, 
on the idea that man should own property in 
man; that the negro is inferior and must be held 


| subordinate to the white race; that he must be 


heldasaslave. If they arm the slavesand prom- 
ise them freedom their whole confederacy would 
crumble into dust. Ido not fear any empty threats 
of that kind. I say from the beginning we should 
have armed the slaves; but before doing so, in my 


| judgment, we ought to secure them by law, by a 


great guarantee, in which you and I and all 
branches of the Government would unite in 
pledging the faith of the United States, that for- 
ever thereafter they should hold their freedom 
against their old masters. 

It is not that I object to the prociamation of the 
President. I simply want to give it the form and 
sanction of law. I have doubts about his power 
to issue this proclamation, or that it wil! be of any 
validity. I fear this as the great injustice of the 
times; that when this war shall be over, if Con- 
gress allows this matter to rest solely on the Presi- 
dent’s proclamation, and a negro comes up anc 
shows that proclamation in a court of law as his 
charter of freedom, your court of law will turn 
him adrift, and tell him it was a mere piece of 
parchment issued by a man who had no authority 
to guaranty it. That is what I fear. I wish to 
guard against that contingency by clothing this 
promise of emancipation with allthe guarantees 
and sanctions of law; and with my view of the 
powers of Congress | have not the slightest doubt 
that we can doit. | have nota doubt that we may 
declare that we will enlist into the Army of the 
United States negroes, whether bond or free, in 
the southern States; and that, a8 wages oras pay 
for their services, we may decree their emancipa- 
tion. 

Mr. President, we give bounties to soldiers; we 
give land to soldiers. By what authority do we 
do this? I ask you, if we can induce white men 
to enter the service by a promise of one hundred 
and sixty acres of land and by $300 bounty, why 
can we not induce a negro to enter the military 
service for the highest of all compensations—thr 
emancipation of himself? Why, sir, we take your 
son who owes you service for ashort period; we 


| take him under age: wecalist him in the service, 
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we induce him to enter that service by bounties, 
by the promise of lands, and by the liberal induce- 
ments held out to our soldiers; and by that very 
act we deprive you of the laborof your son, Un- 
der what authority of law do we do this?) Under 
the simple authority to raise armies, That au- 
thority overrides all your rights. 

I agree with the sentiment expressed by the 
Senator from Maryland [Mr. Jounson] the other 
day, if | understood him correctly, that Congress 
in the exigenciesof the country may arm the ne- 
into service. The only question on which he and 
1 would differ would be as to the measure of com- 
pensation that ought to be held out to these ne- 
groes for that service. He admits that we have 
the power to use their physical force; and in the 
face of the historical cases | have quoted no man 
can doubt our power to muster these blacks into 
our service. ‘The only question is whether, as a 
compensation for their services, we can promise 
them emancipation; and upon this point I see no 
limit to our power. Why, sir, you are about to 
confer the highest honor on General Grant as a 
reward for his services. You make our white sol- 
diers generals, and give them the star, the garter 
of our republican form of government. You give 
them honor, name, that for which men fight and 
struggle more than anything else. You give them 
allthese. Lask you, when you can take money, 
lands, honor, property, everything, and give them 


negro who is put into your service his own lib- 
erty and secure it to him forever? It isa narrow 


no right to give a negro freedom as the result of 
military service, 

W hat is the consequence of this doctrine? It is 
this: ¢; prosecuting war against these rebellious 


of war. 
people we are restrained by certain constitutional 
obligations. Upon this point I shall probably 
differ with many of my political friends; but 1 am 


the rebels of the South, I say, you can seize their 


whole race as a measure of war, because by the 
laws of war emancipation and the employment 
of slaves are proper incidents of war. 
in the seceding States there is no difficulty in the 


the decision of the Supreme Court is that as those 
States have gone out of the Union you may 
seceding States the laws of war. States as com- 
have decided in the very case to which I have re- 
ferred that the laws of war obtain againstall loyal 
citizens in the seceding States. I will read an 
extract from that decision: 

“All persons residing within this territory whose prop 
erty may be used to increase the revenues of the hostile 
power are, in this contest, liable to be treated as enemies, 
though not foreigners. They have cast off their allegiance 
and made war on their Government, and are none the less 
enemies because they are traitors.”’ 

Therefore it is that if a loyal man in the seced- 
ing States loses his property it is not by our act, 
itis by the act of the enemy. By a well-recog- 
nized principle of international law the govern- 
mentofa State is not responsible for the acts of the 
enemy. The destruction of slavery in the seced- 
ing States is the act of the enemy necessarily 
growing out of the state of war; and if our own 
loyal citizens are affected by the operations of the 
laws of war in the seceding States they have no 
right to complain against the United States. If 
my house is burned over my head by a public 
enemy | have no right to reclaim the value of 
that house from the United States. The Govern- 
ment is never responsible for the act of theenemy. 
lc is bound to use all necessary force, so far as it 
can, to protect its citizens; but if it cannot do so, 


erty of a citizen is destroyed, that citizen has no 
right to reclaim the property from the Govern- 
ment. This is a clear principle of international 


ceding States, they take the fortane and chances 
of war, It may be hard on them. I confess it 
is. 1 pity them from the bottom of my heart. I 
have seen brave and true and loyal men from 
those States who have lost all their property, who 





gro population of this country and muster them | 


to your white soldiers, can you not give to the | 


view of the powers of Congress to say we have | 


Siates we may exercise against them the powers | 
But, sir, in dealing with another class of 


here to speak my earnest convictions, Asagainst | 
slaves; you can put them in yourarmies; you can | 


make them serve you; you can emancipate the | 


Therefore |! 


way; and even as to the loyal men in those States | 


prosecute even against your loyal citizens in those | 


munities have gone out, and the Supreme Court | 


or if, in the course of the war, the private prop- | 


law. Therefore, as to the loyal people in the se- | 


' 





| people. 
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have been dragged into unwilling servitude in the 


southern States; but that is the fortune of war. 
We cannot prot ci thie m. if the ir prope ry is de- 
stroyed and their slaves emancipated as the result 
of this war itis not the act of ine Government, 
it is the act of the rebels with whom it was theit 
misfortune to be associated. 


Now, sir, you come to another class of citizens | 
in the adhering States, as they are called, in the | 
lask you whether they are notei- | 


loyal States. 
titled Lo certain constitutional privileges which you 
are sworn togive? You cannotuse against these 


| loyal men in the adhering States the laws of war. 


As against all the enemies of the Government, 
those who do anything whatever to contribute to 
overthrow the Government, living in the adhering 
States, you have a right to prosecute the laws of 
war. ‘The people of Ohio decided that in a very 
mild case in our own State. They believed that 
a certain geutleman who was very prominent had 
committed such acts as indicated him as a public 
enemy. The military authorities seized him and 
expelled him beyond the limits of the State of Ohio. 
His friends endeavored to excite a great deal of 
compassion for him on that account. On what 
ground was it justified? If any true friend of his 


country had been seized in Ohio, had been de- || 


prived of his liberty, had been expatriated, the 
whole people of the gallant State would have risen 
in arms to defend him, although he was the hum- 
blest of their citizens; but they believed he had 
taken such a course in this war that he was a pub- 
lic enemy; that he had done all he could to aid the 
public enemy; that he was regarded by them as 
their friend, and by us as an enemy. 
the act of the Government in seizing him and 


| forcing him beyond our lines was justified by 


an overwhelming vote of the people of Ohio; but 
upon what ground? On the ground that he was 
a public enemy. Therefore, as to all those men 
who in the adhering States have been false to the 
Government, who have by acts—not by mere 
words, because I would not hold a man responsi- 
ble for his words—done anything to aid and con- 
tribute to the success of the rebels in this war, they 


| may be treated according to the laws of war. If 


they lose their slaves so much the better. If they 
lose their property so much the better, No one 
ought to complain of it. They have taken the 
chances of the success of this war; let them enjoy 
them. 


Jutnow, sir, youcome to another classcf people; || 


and Task my polidcal friends this plain question: 


Therefore 
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wherever they can be mustered into our service 
but, sir, I think when you take the slave of a 
Joyal master you should pay a fair and reasonab: 
compensation for the labor of that slave, 11 js 
true, as my friend from Maryland said the othe; 
day, that the value of the slave is very smaij i 
Maryland. | would only pay the master thatde- 
preciated value. That depreciated value is caused 
by the rebellion. That depreciation which has 
been brought upon his property by the act of the 
rebels he ts not entitled by the laws of war to have 
compensation for. My property may be depre- 
ciated. The property of all loyal citizens may be 
depreciated. I have noright to complain of this, 
1 have no right to ask compensation for this, 
Therefore, to the extent his property is depreci- 
ated by the rebellion in Maryland, he should not 
be paid; but to the extent his property is of value 
in Maryland at the time we take it, we ought in 
justice and honorand good conscience to give hin 
a reasonable compensation. 

That is my view, and I[ believe the people of 
the State of Ohio, who in this war have certainly 
shown their willingness to meet all the sacrifices 
that have been put upon them, who have done 


| their full share in furnishing you officers and men 


to fight your battles, will not begrudge the smal! 
pittance that may be paid under this system of 
compensated emancipation to the people of the 
border States who have beén true to the flag of 
our country in the hour of its great danger. By 
these principles in the further discussion of this 
bill I shall be guided. 

1 think, therefore, to conclude, we ought, by 
a wise, carefully prepared law, to enroll the ne- 


|| groes of this country into the armed service of the 


when there are loyal men in the adhering Siates— | 


Ido not speak of that class who live in southern 
States—but when there are loyal! men in the adher- 
ing States who have been true to your country and 
true to your flag, | ask you whether you do not 
owe them the application ofadifferent rule? I say 
you have the right to take the sluves of those loyal 
You have the right to take the slave of 
my friend from Kentucky, [Mr. Davis;] you have 


i 
| 


United States so far as they can be properly used. 

I believe they will fight well. We ought to se- 
| cure to them their freedom. ‘To all the slaves in 
all the rebel States I would secure freedom to the 
last man, woman, or child. I never would allow 
the men who have rebelled against the best Goy- 
ernment God ever gave to man to own a slave, 
or, | was about to say, to own any other prop- 
erty. They are outcasts. They have rebelled. 
Their rebellion was causeless, Ihave no pity for 
| them inall the sufferings that may be heaped upov 
| them in their own generation. For those men 
' who domineered in this Senate, who domincered 
' in the other House, who converted our political 
| bodies into arenas for the defense of slavery, for 
those men who when fairly beaten in a political 
contest took up arms to overthrow the Govcri- 
ment, | have not the slightest sympathy or re- 
_spect. They are not only enemies but they are 
| traitors, and I will enforce against them not ouly 

the laws of war but the municipal laws of our 
_owncountry as to treason. Soas to all those mei 
| living in the northern States, slave or free, who 

in this hour of danger have been active in their 
| opposition to the Government, who have not 

given what the Government has a riglit to have, 


the right to take the free negro in his neighbor- || a manly, generous, free support, ] have no sym- 


hood; you have the rightto take hisson; you have 


| the right to take him, if it is necessary, to crush 


the rebellion; and I believe he would be as ready 


to respord, if his personal services were needed to | | 


put down the rebellion, as any man in the Senate, 


| Although Ido not agree with many of his opinions 


H 
{ 
| 


I believe him to be patriotic,courageous,and brave. 
I know he has in the hour of danger stepped for- 
ward and been mustered under our flag and carried 
a musket by the side of the common soldier. 


This Government has the right to his slave if 


they want him. 
man. 
itary service. lask you, when the slave of aloyal 
man is taken in the adhering States are you not 
beund to give him fair and legitimate compensa- 


They have the right toa free 


tion? Itis not a sufficient answer for you to say | 
to me that you donot recognize properly in Siaves., | 


The answer to that is that by the local law of the || 


State which has remained true to the Government 


he is recognized as property, and the master is || 


protected in the enjoyment of that property with- 
in the limits of that State. 


pathy whatever. [donotspeak of mere political 
opposition evinced in words or with a desire lo 
have somebody else selected President rather than 
Mr. Lincoln; but for those men who have actually 
aided the rebels in the adhering States I have no 
/sympathy. I do not care how many of then 
slaves you put into the service; how much of their 
property you take; how much you confiscate. I 
perhaps will go as far as the farthest. All | ask 
is that when you touch the local rights and the 
local property of those brave and true men of the 
| southern States who have been true to the coun- 


owe : | ® . - Lh to 
They have the right to use them in the mil- || try in this hour of danger you ought to extend t 


them reasonable consideration for the circum: 
stances by which they are surrounded. 

In this war weare all called upon to make sact'- 
fices. These men in the border States have suf- 
fered worst of all. Missouri has been trodde! 
over by armed men in all directions, So to som 
' extent has Kentucky; so to some extent has Ma- 
ryland. Tennessee has been ridden over with the 


' 
} 
; 
| 
| 
| 


|| hoof of war. These people have suffered. We 


If you deprive him of | 


that property you are bound m honor and con- | 


science to share with him the loss. 

Here is a feature of the bill introduced by the 
Committee on Military Affairs that I cannot ap- 
prove. I do not think it will take very mach 
money to pay for such slaves. 
using the slaves of the people of Missouri, of 
Kentucky, and West Virginia, and Maryland 


| 


cannot help that. We cannot spare them al! sot 
fering. All the property of all the people of te 
United States could not redress the wrongs 0! (4's 
war. Ali we have got to do isto fight it throug®. 
But I say, for one, I never will consent to depuis 
true and loyal men of the adhering States who 


I am in favor of || have been true and have rendered good service, 


| not merely lip service, but have rendered gor 
| service in the hour of the country’s peril—! W 
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not take from him even his own local rights with- 
out giving him a fair and honest compensation, 
That, I believe, is the true theory of this whole 
difficulty. . a ies 
Ou the subject of emancipation [am ready now 
to go as far as any one. Like all others, | hesi- 
tated at first, because I could not see the effect of 
the general project of emancipation. I think the 
time has now arrived when we must meet this 
quesuon of emancipation boldly and fearlessly. 
There is no other way. Slavery is destroyed, not 
by your act, sir, or mine, but by the act of this 
rebellion. I think, therefore, the better way would 
be to wipe out all that is left of the whole trouble, 
the dead and buried and wounded of this system 
of slavery. It is obnoxious to every manly and 
generous sentiment. The idea that one man may 
hold property in the life of another, may sell him 
like cattle, is obnoxious to the common sentiment 
of all. Now, when the power Is in our hands, 
when these rebels have broken down the barriers 
of the Constitution, when they must be treated by 
the laws of war, when we dictate those laws, not 
the President, let us by law meet this question of 
emancipation boldly and fearlessly. I am pre- 
pared to do it, and to vote to-day, to-morrow, or 
any day fora broad and general system of eman- 
cipation, Then, sir, 1 would couple with that 
idea fair, honest compensation to those loyal men 
who, in the adhering States, own this class of 
property. The amount paid to them would be in- 
significant compared to the cost of this war. 
"These sacrifices we must make. [know we are 
called upon to make more. What homestead in 
this country has not made a sacrifice? What 
family can you enter in this broad land where the 
drapery of mourning is not hung over the hearth- 
stone, where there are not sons and brothers and 
kindred who have fallenin this war? Why, sir, 
if you tell the young widow who has lost her hus- 
band in this contest that she has not suffered as 
much as the slaveholder of Kentucky will suffer 
by the loss of his slaves she would consider youa 
fooloramadman. The mother who has seen her 
noble son depart from her side full of the lusty 
vigor of manhood and scen him again return 
broken by disease, ready almost to die—I ask you 
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which has lain at the root of all our troubles, we 
are nog safe. The framers of the Government 
believed that this institution would pass gently 
away. Where it once gets 
a foothold it will extend itself. Therefore, lam 
for the broadest extirpation, the broadest eradi- 
cation of this institution, so far as I can within 
the power contained in the Constitution of the 
United States. But, sir, in doing that I consider 
this nation rich enough and strong enough to deal 
gencrously and liberally with those who, whil 
they owned this property, have yet been true to 
our country and true to our flag. 

Mr. BROWN. Idesiretoask the Senator from 
Ohio, with his permission, whether | understood 
him as saying in the course of his argument that 
he was prepared to enter upon a system of com- 
pensation to all the non-slaveholders for the losses 
and sacrifices they had suffered in this war? 

Mr. SHERMAN. Oh,no. | expressly stated 
that by the laws of war all the losses and sacri- 
fices by private citizens in the course of the war 


It has not done so. 


} Were not to be compensated by the Government. 


| orable Senator from Ohio a question. 


Mr. BROWN. Then [| wish to know why it 
is that the Senator distinguishes on the point of 
compensation in favor of the slaveholderas against 
the non-slaveholder, 

Mr.SHERMAN. I willanswer very promptly 
Ido not. If I go into Missouriand take the per- 
sonal property of the Senator from Missouri, and 
use it in the service of the United States, I am 
bound to pay for it; butifthe public enemy should 
go there and take his private property, and use 
It or destroy it, the Government is not bound to 
pay for it. [ wouldapply the same rule precisely 
to this class of property as to other personal 
property; and in considering the question of com- 
pensation | would make all deductions for that 
necessary diminution of value which the rebellion 
has caused to slavery. 

Mr. COWAN. 1 should like to ask the hon- 
I want to 
know whether I understand him on this point: I 


| understand him to say that, in his opinion, the 


| ligerent right. 


whether hersufferings and sacrificesare not greater || 


than that of any slaveholder in the world? 

Itell you, Mr. President, this war has in my 
judgment demonstrated the necessity in this re- 
publican form of government of doing what our 
forefathers hesitated about doing, to wipe out with 
one bold and manly stroke of legislation, not of 
proclamation, the whole system of slavery in this 
country. Then, when this is done, for the good 
that it will bring upon us, for the honor it will 
bring upon our race, for the glory it will bring on 
our country, then free in every sense of the word, 


we can afford to deal generously with those whose | 


local interests we have sacrificed and whose prop- 
erty we have taken. 

I sce before me, then, a plain path of duty. I 
shall insist that, as the result ad t 


pear from among the institutions of our people, 
and | shall desire to protect and compensate vil I 
can the loyal slaveholder, to preserve unimpaired 
every feature of our Government, to preserve un- 
impaired the rights of all the States. Lam will- 
lng to temper this system of compensation to the 
action of the States themselves. I am willing to 
move slowly, surely; and as I see movemenis are 
going on in Maryland, Missouri, West Virginia, 
and | trust soon in Kentucky and Tennessee, to 
Wipe out this system by the action of those States, 
I shall not interfere with that action. But, sir, 
for one, while I hold a seat on this floor 1 shall 
Insist that, as the result of this war, ag the great 
Sees) of this rebellion,as the great good to 
¢ derived from it, the system of involuntary sla- 
Very shall disappear from among us. Although 
our generation may have made all the sacrifices of 
the war [believe the future will reap all the ben- 
efit, Our nation, now thirty millions, in fifty 
years will be an untold number. Throw open 
the South, throw open the West to emigration 
'rom all the countries of the world, and a single 
scheration of men, free, industrious, and happy, 
will compensate our nation for all the losses and 

Sacrifices of this great war. . 
ond acu you leave upon our national ree- 
cui ngle spot of that institution which has 
ed all our broils and all our controversies, 


power of this Government to free slaves is a bel- 
Do I understand him to say that 
this Congress, the municipal legislature, is .the 
organ through which the nation manifests itself 
in the exercise of that right, or whether the Ex- 
ecutive is the organ? 


Mr.SHERMAN. 


The Senatorcould not have 


| listened to me, or he would have answered that 


| question himself, 


: |! consequence of || 
this rebellion, the system of slavery shall disap- | 





| 
| 
| 


I think Congress must pass 
rules and regulations by which our Army shall 
be organized, say who shall be in the Army, what 
they shall be paid being in the Army, and how 
they shall be managed; that is, the rules and reg- 
ulations governing the organization of the Army. 
When they are in the field in the face of the en- 
emy, the President, as Commander-in-Chief, as 
a matter of course di signates that this division 
shall vo here, and another division there, &c. 
Mr. COWAN. That is not exactly the ques- 
tion Tput. Itis this: [ understand the bill now 


| before the Senate provides not only for liberating 


i 


| the enlisted person, butit also goes further and de- 


clares that his mother, his wife, and his children 
slrall also be liberated. As I understand the ar- 
gumentitis that by virtue of our belligerent rights 
wainst the rebels—who are belligerents, this being 
an actual war, we have the righttodo that thing— 
we have the right toliberate slaves. Butthe ques- 
tion I desire to ask is this: which is the proper 
organ of the Government for that purpose? Is 
it the municipal legislature or is it the Executive 
of the nation? Which of the twois it that comes 
in contact with belligerents when the nation is in 


| war,after the declaration of war has been made? 


As | understand it, Congress has the right to de- 
clare war. That is an exceptional power that it 
enjoys. In other countries the executive or the 
monarch, the sovereign, has the right to declare 
war; but in this country Congress decides that 
question. If war is declared, then who is it that 
is to determine what shall be done as against the 
belligerent; or, in other words, who shall determ- 
ine what shall be done under the laws of war as 
against this belligerent? Is it the President, or is 
it the legislature ? 

Mr. GRIMES obtained the floor. 

Mr. SHERMAN. [ think—— 

Mr. GRIMES. If the Senator wishes to an- 
swer the question of the Senator from Pennsy!- 
vania, { will give way. [rose merely to move an 


adjournment; not that IT want the floor, but the 
idea ofeatechizing a Senatorafter making a speech 
ver two hours long, seems rather a strange one. 
Mr. SHERMAN, I am perfectly willing to 
answer the question. 
Mr.COWAN. I want to understand the Sena- 
tors position on that point. 
Mr. GRIMES. If the Senator wants to make 


¢ . | , 
a specch now fT will give way; otherwise I will 
move an adjournment. 


Mr. CARLILE, I ask the Senator to with- 
draw that motion fora moment, 

Mr. GRIMES. Certainly. 

Mr. CARLILE. The profound respect I en- 
tertain for the sincerity of the convictions of the 
Senator from Ohio, who has just addressed the 
Senate, as well as the importance of the subject 
under consideration as presented by him, has 
caused me to rise and say to the Senate, if the V 
will indulge me by an adjournment, I shall attempt 
to discuss this proposition and reply to some of the 
erroneous positions, as [ think, taken by my friend 
from Ohio. In order that | may not at the mo- 
ment do him injustice, I desire to have the speech 
of the Senator as it will be reported in the Globe 
before me before T reply; and therefore I am will- 
ing to have an adjournment now. 

Mr. WILSON. Will the Senator allow me to 
move to go into executive session instead of an 


adjournment? 


Mr. CARLILE. Certainly. 
EXECUTIVE SESSION. 
On motion of Mr. WILSON, the Senate pro- 
ceeded to the consideration ofexecutive business; 


and after some time spent therein, the doors were 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuespay, February 2, 1864. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. Cuannina. 
The Journalof yesterday was read and approved, 


VERMONT RESOLUTIONS. 


Prayer 


Mr. MORRILL, by unanimous consent, pre- 
sented a joint resolution by the Legislature ef the 
State of Vermont approving of the plan for ship 
navigation from the Mississippi river to the eastern 
seaboard by means of aship canal, and requesting 
their Senators and Representatives to use their ex- 
ertions to the accomplishment of the object. 

He also, by unanimous consent, presented a 
joint resolution by the Legislature of the State of 


| Vermont instructing their Senators and requesting 


their Representatives to use their influence to se- 


| cure such modification of the post office laws as to 


allow the transmission through the mails of pack- 
ages to soldiers at the same rates as now required 
for the transmission of books. 

He also, by unanimous consent, presented a 
joint resolution by the Legislature of the State of 
Vermont instructing their Senators and requesting 
their Representatives to exert their influence for 
the passage of a law which shall secure equal pay 
to all soldiers now or hereafter mustered into the 
service of the United States. 

The resolutions were laid on the table. 


COMPENSATION OF INSPECTORS, 


On motion of Mr. Fenron, by unanimous con- 
sent, Senate bill No. 66, to increase the compen- 
sation of inspectors of customs In certein poris, 
was taken from the Speaker's table, read a first 
and second time, and referred to the Committee of 


Ways and Means. 
PURCHASE OF NAVAL SUPPLIES. 
Mr. FENTON asked the consent of the House 


to introduce the following resolution: 

Resolved, That the Seere tary ofthe Navy be re quested to 
inform this House, if not incompatible with the pubtie in- 
terest, whether the supplies for that Department during the 
past fiscal year were purch ised upow contract, as required 
by law; and if not, what proportion thereof and of what 
kinds wer purchased ip open market; that he aleo inform 
the House whether purchases were made in any of the 
bureaus of his Department without advertising for proposals, 
and whether by other officers than the Navy agents, and by 
what authority purchases were so made, and of what arti 
cles; and that he also inform the House of the practice of 
asking proposals for supplies In classes, giving the contract 
to the lowest average bids for a class of articles, oftentimes 
to the great pecuniary disadvantage of the Government, ia 
asmuch as the price may be low On certain articles when 
few are required and high on others of which large quant 
ties are required ; and whether the practice of inviting pro 
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posals and awarding bids in this manner Is require dby law; 
and that he also inform the House whether any, and if so 
what, alterations in the Jaws relating to the purchase of 
naval supplies are, in bis opinion, necessary, 

Mr. HOLMAN. I will not object to the res- 
olution if the gentleman will modify it by striking 
out“ if notincompatible with the public interest,”’ 
and also strike out the word * requested”? and in- 
sert in the place of it the word ‘‘ directed.” | 
believe it is not usual to insertthe words “ if not 
incompatible with the public interest’? in resolu- 
tions calling for information from the head of a 
Department, and I can conceive of no possibility 
of the information now called for being not com- 
patible with the public interest. 

Mr. FENTON. Understanding that the modi- 


fications suggested by the gentleman from Indiana | 


are in accordance with the usual custom in such 
resolutions, | will accept the modifications. 

The resolution was then, by unanimous con- 
sent, received, considered, and adopted. 


ARMY APPROPRIATION BILL. 


Mr. STEVENS, by unanimous consent, re- | 


vorted from the Committee of Ways and Meansa | 
jill making appropriations for the supportof the | 
Army for the year ending the 30th of June, 1865; 


which was read a first and second time, referred 
to the Committee of the Whole on the state of the 
Union, ordered to be printed, and made the special 
order for Tuesday next, and from day today until 
disposed of. 
PRINTING OF NAVY REGISTER. 

Mr. RICE, of Massachusetts, by unanimous 
consent, submitted the following ee 
was referred to the Committee on Printing: 

Resolved, That there be printed two thousand five hun- 


dred copies of the Navy Register for the year 1864, for the 
use of the members of this House. 


BOUNTIES AND ARREARS OF PAY. 


Mr. HALE. In response to inquiries which 
have been made as to the cause of the great delay 
which has arisen in the payment of the bounties 
and arrears of pay in the cases of wounded and 
deceased soldiers, I have received the following 
communications, which Lask to have read, and 
printed in the Globe. 

The Clerk read, as follows: 


Treasury DervartTMent, January 18, 1864. 

Sir: I beg leave to inclose a report of the Second Aud- 
itor of the Treasury, in response to inquiries nade by you as 
chairman of the Committee of Claims in the House of 
Representatives. 

it will gratify you to observe that the principal cause of 
delay arising from want of room for the accommodation of 
an increased clerical force having been partially removed, 
and the foree largely, though still insufficiently, augmented, 
the settlements are now made with much greater prompti- 
tude and rapidity than heretotore. Five thousand four hun- 


ution; which | 










dred and thirty-five more claims were settled than were re- | 


ecived during the months of December and November. It 


is my hope that sufficient room may soon be obtained for | 


all clerks that are needed for the prompt dispatch of this 
important business, 

iagree withthe Auditor that the bill proposed by Hon. 
Mr. Fenron in the House will, if it shall become a law, 
greatly facilitate the settlement of these meritorious claims, 


and share his conviction that nothing has been left undone | 


that could be done by any bureau with the same room and 
force to settle them at the earliest possible moment. 

1 trust it will be possible within a short time by the aid 
of the legislation now in progress so to bring up all work of 
this description as to leave no cause to complain of delay 
to anV One. 

Very respectfully, S. P. CHASE, 
Secretary of the Treasury. 


Hon. J.'T. Wane, Chairman Committee of Claims, House | 


of Representatives. 
Treasury DeraRTMENT, 
Seconp Auprror’s Orrice, January 14, 1864. 
Sir: In complianee with your request and in reply to 
inquiries relating to the claims of deceased and discharged 


soldiers, and to the causes of delay in theirsettlement, made | 


by Hon. James ‘TT’. Hane, chairman of the Committee of 
Claims of the House of Representatives, I have the honor to 
report: 

That such claims have been generally settled up to the 
3ist of December, 1892, where the rolls could be obtained, 
and in cases where the muster and pay rolls for November 
aud December embraced also the months of January and 
February, 1863, settlements are being made to the latter 
period. 

On the Ist day of January, 1862, there were on hand and 
unsettled of this class of claims 1,870. 
during the year 13,467. 

On the Ist day of January, 1863, the number on hand 
and unsettled was 37,354. The number settled during the 
year was 45,767, and there remained on hand unsettled, on 
the Ist day of January, 1864, 74,590. 

A variety of causes have contributed to delay the settle- 
ment of this class of claims. Inability to obtain the neces- 
sary rolls, defective rolls, and insufficient proof of death 
may be referred to as among them, but the principal cause 


There were setued | 





of this vast accumulation Is chargeable t 





an insufficiency 
of clerical foree. 

This subject has been the constant source of deep solici- 
tude. Jn my annual report, under date of November 19, 
1561, and some three months after | was placed in charge 
of this bureau, the following language occurs: 

“ By reference to the monthly reports from this office, 


| made to your Department since the close of the fiscal year, 


it will appear that there has been a constant and rapid in- 
crease of its business beyond the capacity of my present 
clerical force to perform, and that, in some of its divisions, 


| there has been an accumulation of unsettled claims. ‘This 


has been unavoidable. 

“The present clerical force in this office was intended 
to be and is oly adequate to the prompt settlement of the 
current business arising under the peace establishment of 


the Army, demanding an annual expenditure of twelve or 


fourteen million dollars. It is limited by law to one chief 
clerk, eleven clerks of the third class, seven of the second, 


| and three of the first. 








“During the Mexican war, and for several succceding 
years, the force was increased to forty-nine clerks,and yet 
the business fell sadly in arrear, and the delay attendant 
upon theadjustment of claims and debts against the Gov- 
crnment was the occasion of great inconvenicnce and in- 
justice to claimants and creditors. 

“The true interest of the Government, as well as justice 


to claimants, demands that settlements should be made | 


promptly and without delay. To accomplish this object 
a sufficient force of competent accountants should be em- 
ployed to prevent an accumulation of claims in the office. 

* If the increase of the Army and its expenses during the 
Mexican war created a necessity for more than doubling 
the number of clerks in this office, it will be apparent that 
the business growing out of the employment of an Army 
of half a million men, and the disbursements of three or 


four hundred million dollars per annum, will require a | 
| much larger clerical force in the offices auditing war ac- 
/ counts and claims. 


“In view of the recent increase of the business, I be- 


|| lieve that within the next six months atleast fifty additional 


clerks will be necessary to perform the current work of the 
office, and I hope that you may deem it proper to urge upon 
Congress the necessity of authorizing such a temporary in- 
crease ofthe clerical force asa prompt adjustment of claims 
may require.”? 

The attention of Congress was invited to the recommend- 
ation, and in the following May the authority fora general 
increase of clerical force in the ‘Treasury Department was 
given, but at that time the current business of the office 
had so increased that, notwithstanding the additional force 
which the Secretary had assigned to it in anticipation of 
the action of Congress, it became necessary to employ a 


large portion of the additional force in registering, briefing, | 
examining, and filing claims and letters, and in attendingto | 


the correspondence necessary to prepare the claims for 
settlement. 

With the increase of clerks came the necessity for suit- 
able rooms for their accommodation. Earnest efforts were 
made by the Department from time to time to obtain them 
at iny request, but only with partial success, as the other 
portions of the building were wanted for the accommoda- 
tion of bureaus of other Departments. 

As the files of this office embrace all the vouchers of 
disbursements for the pay of the. Army, the purchase of 
ordnance and ordnance stores for recruiting, for medical 
and hospital purposes, and for the Indians, since 1817, they 
could not with propricty be removed into a building not fire- 
proof, and thus expose them to destruction; and no suit- 
able building other than the one now occupied could be 
obtained. Nor could settling clerks be detached and dis- 
tributed in other buildings without seriously impairing the 
efficiency of the office, and increasing the risk of losing 
the muster and pay-rolls, which are usually vouchers in 
paymasters’ unsettled accounts, and borrowed from those 
accounts to settle the claims of deceased and discharged 
soldiers. 
pursued but to fill such rooms as could be obtained with 
clerks, and use every possible effort to keep down the accu- 
mulation of business until suitable rooms for a sufficient 
clerical force could be obtained. ‘This has been done, and 
there has been no time since the first allowance and ap- 
pointment of additional clerks to this office in 1862 when 


the rooms have not been filled beyond their capacity for || 


convenience and health, 


Since the 22d day of September last about sixty clerks | 


have been added to this bureau to occupy the rooms va- 
eated by the removal of the office of the Fourth Auditor 
to the Treasury building, and, as the general details of its 


business had been provided for, nearly the whole number | 


were assigned to the duty of scttling soldiers’ claims. ‘They 
were entirely unacquainted with the principles or details 
involved in such settlements, and will yet become more 
effective as they become more familiar with the business; 
but it gives me pleasure to inform you that, through their 
aid, five thousand four hundred and thirty-five more cases 
were settled than were received in the months of Novein- 
ber and December. The number of cases settled in Octo- 
ber was 4,990 ; in November, 6,446 ; and in December, 9,690. 

It may be fairly estimated that, under favorable circum- 
stances, settlements may be made at the rate of about ten 
thousand a month without any further increase of clerical 
foree; and that by the middle or last of August next all 
claims now in the office, where the necessary evidence can 
be obtained, will be settled. During the last six months 
the receipts of applications have fallen off several thousand 
from those of the six preceding months, or of the corre- 
sponding months of 1862, so that, while the delay now ex- 
isting in making settlements will be constantly diminishing, 
it must diminish more rapidly as the business of the last six 
mouths of 1863 is reached, and so continue until the short- 
est period within which settlements can be made will have 
been attained. 

More room is needed for the econvenienee, comfort, and 
health of the clerks than is now assigned to this bureau. 
With the exception of four, the rooms are not large, are 
lighted by buta single window, and are without any proper 
ventilation; yet eight elerks, and eccasionally nine, are 
compelled to work in each of these rooms. 


Under these considerations no course could be | 
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deemed advisable tu expedite the settlement of accumu- 
lated claims by a still larger temporary inerease of clerks 
wuiditioual office room is tmperatively required. . 

Allusion has been made already to some other causes of 
delay. Although settlements are still delayed by the want 
of the pay and muster-rolls necessary to settle the accounts 
there is reason to believe that an administrative exam. 
ination of the paymasters’ accounts, in the order in which 
payments are made, will remove that obstruction and place 
the rolls in possession of this office as rapidly as uiey may 
be required. 

The bill proposed by Hon. Mr. Frnron in the House of 


| Representatives, if enacted, will remove the difficulties 
|, which now exist in relation to evidence of death, and also 


as to payments and allowances to soldiers in hospitals, and 
if strictly enforced, will very greatly facilitate the settle. 
ment of claims. 

Sharing in the anxiety often expressed by you that this 
class of claims should be setled at the earliest possible mo- 
ment as a solemn duty of the Government to a class of eit- 
izens suffering by reason of patriotic sacrifices, nothing has 
been left undone that could be done by this bureau to ac- 
complish that end; and it gives me great pleasure to assure 
you of the zeal and patieut industry with which the clerks 
in this bureau have struggled to meet the almost over- 
whelming demand upon it. 

I have the honor to be, very respectfully, your obedient 
servant, E. B. FRENCH, 

Second Auditor. 
flon. S. P. Case, Secretary of the Treasury. 


PAYMASTER GENERAL’S OFFICE, 
Wasuinoron, December 21, 1863. 

Sir: I have the honor to forward herewith a copy of a 
communication from Hon. James T. Hate, chairman of 
the Committee of Claims of the House of Representatives, 
dated December 19, 1863, and requesting information with 
regard to the delay in settling claims of deceased and dis- 
abled soldiers in the offices of the Paymaster General and 
Second Auditor, with any suggestions to remedy the same 
that can be offered. 

In reply to this communication I would respectfully sub- 
mit the following report: 

As regards disabled soldiers who are discharged from ser- 
vice on account of wounds or disability, their final accounts 
are not settled in the oflice of the Paymaster General, but 
by the various paymasters in the field or at the numerous 
posts where such paymasters are stationed throughout the 
country. [am not aware of the slightest delay in the set- 
tlement of such claims having oceurred, nor has any well- 
founded complaint of that character ever been made to this 
Department. On the contrary, it is believed that the dis- 
charged soldiers have been paid with commendable prompt- 
ness. These soldiers are required to have certain dis 
charge papers, which contain a statement of the amount of 
pay, clothing, &c., due them at the time of their discharge, 
and according to which the paymasters settle their ac- 
counts. These papers are made out by their company offi 
cers in the field, or surgeons in charge of the hospitals from 
which they may be discharged, and the payinasters have 
no control whatever over the same, but must be guided 
conclusively by what is stated in them. These papers are 
often grossly defective or incorrect; and the soldiers or the 
United States are thereby (as the errors are on one side or 
the other) made the losers by the ignorance or carelessness 
of the officers who thus make out these discharge papers. 
The only remedy that can be suggested for this evil is to 
require greater care on the part of such officers in the per- 
formance of this duty, and to punish, as a military offense, 
any neglect or omission in making out correct discharge 
papers. 

sy actof 3d March, 1863, the $100 bounty previously 
granted to soldiers who had served two years was allowed 
to all soldiers who were discharged on account of wounds 
received in action before having rendered such two years’ 
service. ‘The paymasters were instructed to pay the claims 
under that act at the same time that they settled the arrears 
of pay, &c., due such disabled men on their discharge 
papers. 

The Second Auditor of the Treasury, however, refused 
to pass any accounts of paymasters for such disbursements, 
and directed that the same should be at once suspended. 
‘The reason given by the Second Auditor was that Congress 


| had made no appropriation forthe payment of such claims. 


All payments of such bounty to wounded men were there- 
fore suspended under this ruling of the Auditor, and all 
claims under that act are still unsettled. 

This Department was and is ready to pay this bounty 4s 
soon as authorized by the proper authority. 

As regards the settlement of the claims of deceased sol- 
diers, | would respectfully state that such settlements are 
assigned by a formal and standing and well-considered reg 
ulation of 1832 to the Second Auditor of the Treasury, and 
that neither the Paymaster General nor any of his officers 
have any control or authority in the matter. The reasons 
for placing the settlement of these claims in charge 0! the 
Seeond Auditor are obvious. The rolls of the different 
regiments, batteries, &c., in service on which the payimas 
ters make payments are forwarded by them in the course 
of a few weeks after such payments to the office of the P'ay- 
master General, where they receive a preliminary exami” 
ation, and are then forwarded to the Second Auditor of the 
‘Treasury for final settlement of the paymasters’ accoul's 
as disbursing officers responsible to the ‘Treasury Depart- 
ment for the public funds received from it. These accounts 
remain forever after on file in the office of the Second Aud 
itor, where they can at any time be referred to; and from 
the date contained on such rolls, &c., as relates to the de- 
ceased soldiers, the necessary information is obtained 10 


| settle the amounts due them at the time of their decease. 


It is apparent, therefore, that it would be impossible t° 


| commit the claims of deceased soldiers to the paymaster 


who pays the regiment, &c. He retains the rolls and = 
required information only for a few weeks, and the a 
sary claims of the heirs, &c.. could not possibly be prep* . 
and proved in that time. For the same reason these a 
could not be settled in the office of the Paymaster Gener 
Where these accounts and rolls remain ouly a short wme! 
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transitu to the office of the Second Auditor. But in that 
office these rolls are frequently retained, and cau be atonce 
referred to when the claims of the heirs are presented, 
whether such claims come in in a month or two alter the 
soldier’s death, or, as is ocean - case, not for a long 
eriod, even years, after his decease. 
neanas nah ven for placing the setticment of these — 
in charge of the Second Auditor and his revising 0 cer, 
the Second Comptroller, is the character ot the claims 
themselves. In determining the right of parties to come In 
as heirs of a deceased soldier, in settling whether sufficient 
proof of such heirship has been given, and in numerous 
other similar questions constantly arising under these 
claime, the accounting officers of the Treasury act ina sort 
of judicial capacity, and with an authority that could not be 
allowed ordinary paymasters, or even the Paymaster Gen- 
eral, who is simply a military officer and exercises only mili- 
tary authority. ‘he determining such questions ean only 
be vested in officers having final jurisdiction in the matter, 
and whose decisions are binding, and not in subordinates, 
whose accounts are liable to revision and suspension, and 
disallowance, even, if incorrect. — 
Since the present rebellion attained the vast proportions 
it las grown to, the large number of troops in service and 
consequently large number of paymasters required to pay 
item has multiplied to an enormous extent the number of 
aecounts required to be rendered. Every exertion has been 
made to have these accounts promptty rendered to this 
office and examined, and forwarded to the Second Auditor 
as soon as possible. Owing to the want of suflicient cler- 
ical force, and of office accommodation, some accumula- 


_= 


tion of these accounts occurred in this office, but never to || 
« sufficient extent to interfere with the settlement of these 


deceased soldiers’ claims in the Second Auditor’s office. 
‘This willmore fully appear from the report which was made 
on this subject from this office on instant, a copy of 
which Ll have the honor herewith to inclose, marked A. 
From this report it will be seen that while this office had 
forwarded to the Second Auditor the accounts of payinas- | 
ters upto April 30, 1863, the claims of deceased soldiers | 
were only being settled up to September 1, 1862, or more 
than six months behind the date to which the necessary 
rolls and accounts were filed withthe Auditor, which were | 
required for reference insuch cases. Underarrangements | 
lately authorized by the honorable Secretary of War, the | 
clerical force of this office las been and still is being in- 
creased, and itis intended to examine and forward to the | 
Second Auditor all the accounts now in this office, and 
hereafter to have these preliminary examinations made im- 
mediately on the receipt of the accounts, and they at onee 
transmitted to that officer for final settlement. 

It is presumed that the delay in settling the claims of 
deceased soldiers in the office of the Second Auditor has 
arisen from the same cause as that in settling the disburs- 
ing accounts of paymasters in the same ollice, namely, 
want of sufficient examining clerks both there and in the 
revising office of the Second Comptroller. A simple rem- 
edy, therefore, would be to inerease the clerical force in both | 
those offices to such an extent that all claims can be taken | 
up as soon as filed, examined, and passedupon. Whatin- 
crease would be necessary for this purpose can, of course, 
be best determined by the officers. 

Some additional foree has already been added in the Sec- 
ond Auditor’s office, and he is now settling daily a much 
larger number of these claims of deceased soldiers than 
formerly, though still not enough, itis believed, to keep up | 
with the number of fresh ones daily presented. 





It is not seen that any other remedy is required, and itis || 


doubted whether any change of the method of settling these 
claims could be adopted advantageously atthe prescut time, 
even if such change had some certain benefits or improve- 
ments, It is a dangerous experiment to alter along-estab- 
lished and well-considered method of transacting business 
in the midst of such great pressure and amount of work as 
is now existing in every branch ofthe Government. A new 
scheme would require time and experience to perfect it; | 
and meanwhile constant trouble and difficulties would in- 
terfere, and cause many more delays and complaints than | 
those sought to be removed. 

[have the honor to be, sir, with the highest considera- 
Uon and esteem, your obedient servant, 

T. P. ANDREWS, 
Paymaster General. 

Hon. E. M. Stanton, Secretary of War. 


Thecommunications were laid on the table, and 
ordered to be printed. | 

Mr. HALE. In connection with these com- 
munications I have been instructed by the Com- | 
mittee of Ciaims to report the bill which was sub- 
mitted by the gentleman from New York, (Mr. 
“ENTON,| and which, as I understand, was pre- 
pared in accordance with the wishes of the Sec- 
retary of the Treasury. 

Mr. HALE, by unanimous consent, then re- 
ported from the Committee of Claims a bill to 
facilitate the payment of bounties and arrears of | 
pay due for the service of wounded and deceased 
soldiers; which was read a firstand second time. 

The bill was read at length. It provides that 
"pon the death of a non-commissioned officer, | 
Private, musician, artificer, or other enlisted per- 
son employed in the military service of the Uni- 
ted States it shall be the duty of his commanding 
officer, or, if a member of the non-commissioned 
staff, it shall be the duty of the adjutant of such 
command immediately to make triplicate state- 
ments thereof, specifying the date, place, and 
cause of death, embracing the full military his- | 





Adjutant General, one to the Surgeon General, 


and one to the Second Auditor of the Treasury. 


‘ory of the deceased, one to be forwarded to the || 


| the object, in my judgment. 


The latter officer shall cause such statement to be 
filed and entered in alphabetical order in books 
covering all the data contained in such statements. 
Upon the death of an officer in the military ser- 
vice the commanding officer is to make full state- 
ments as in the case of non-commissioned officers, 
&e. Upon proper proofs of heirship, the Second 
Auditor of the Treasury is to issue immediately a 
certificate ofthe sum found to be due to the deceased 
for bounties, arrears of pay, clothing, &c., which 
certificate shall be paid by any paymaster of the 
United States Army—the certificate to issue and be 
made payable to heirs in the order now prescribed 
by law and the rules of the Auditor. Where the 
death takes place in a hospital,,away from the 
command of the deceased, the surgeon in charge 


is to make the triplicate statement, and also notify 


the command to which deceased belonged. 


The second section makes it the duty of the | 
commanding officer, on pain of dismissal, to fur- | 


nish a full descriptive list to the officer or soldier 
detached from his command, furloughed, or sent 
to hospital, sick or wounded, 

The third section makes it the duty of the Com- 
missioner of Pensions to adjust all claims for 
bounty, under rules and upon proofs as required 


| In cases of invalid pensions, and to issue certifi- 


cates therefer, payable by any paymaster of the 
United States Army. 

Mr. SCHENCK. I will only say a word. 

The SPEAKER. The gentleman from Penn- 
sylvania is entitled to the floor. 

Mr. HALE. 
question. 


Mr. SCHENCK. 


Allof this subject has been 


I desire to call for the previous 


referred to the Committee on Military Affairs, to | 


which it properly belongs. 

Mr. FENTON. I ask the gentleman to with- 
draw the call for the previous question. 

Mr. HALE. 1 withdraw it. 

Mr. FENTON. Mr. Speaker, I do not rise 
for the purpose of making any extended remarks 
in favor of the pending bill. 
understood by the House that the bill simplifies 
the mode and facilitates the payment of arrears 
of pay and bounty due to the widows, children, 
parents, brothers, or sisters of deceased soldiers, 
about which there has been so much complaint. 


I suppose it is well | 


In addition, the bill provides for the adjustment | 


of claims for bounties now provided by law to 


soldiers wounded in battle by the Commissioner of | 


Pensions, and upon the same proofs required to 
obtain invalid pensions, thereby obviating the ne- 


cessity for making two sets, separate claims and | 


duplicate papers. No one can object to this. 
The delay in the payment of these dues to the 
relatives of deceased soldiers, arrears of pay and 


bounty, has been the source of wide-spread com- | 


plaint, and the subject had, early in the session, 


my earnest investigation in search of the cause || 
and the proper remedy, so that the heirs of those 


who laid down their lives in defense of the insti- 
tutions and liberties of the country should not 
complain of unnecessary delay in the adjustment 
of their claims. The bill before us accomplishes 
At all events, it 


points out the way for payment within sixty days | 


from the death of the soldier, if proper proof of 
heirship is made, and with less clerical force, in- 
stead of taking twelve to eighteen months, as now. 

One word in reference to what the chairman of 
the Committee on Military Affairs has said, that 
this whole subiect has been referred to that com- 
mittee. 


| duced by me, and referred to the Committee on 





| tee of Claims. 


| Affairs. 


Military Affairs, and a few days subsequently, 


by order of the House, the whole subject in ref- | 


erence to the delay of payment of arrears and 
bounty due to disabled or deceased soldiers was 
sent to the Committee of Claims. The attention 
of the Secretary of the Treasury and the Second 
Auditor was called to the bill which I had intro- 
duced and referred to the Committee on Military 


the defects in the present method, and reduce it 
to the most speedy and perfect system. In com- 
pliance with the resolution of the House, the Com- 


Early in this session this bill was intro- | 


It was thought by them, and so com- | 
| municated to the House, that this would obviate 


mittee of Claims have submitted the pending re- | 


ort and bill, which is a transcript of the bill 
introduced by me, and I[ hope that there will be no 
objection on the part of the Committee on Mili- 
tary Affairs because it comes from the Commit- 


It can make no difference to the | 
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House, nor will the country care, what committee 
brings in the measure; it should be passed with- 
out delay. 

But | did not intend to speak to the bill, but to 
defend a most faithful public officer from the 
charges of neglect or needless delay in the set- 
tling of these claims; and I ask to submit a state- 
ment, for 1 am convinced that the Second Auditor 
(Hon. E. B. French) has done all any person 
could, with the force under him, and with the law 
as it now stands, to dispatch with promptness and 
fidelity the business relating to these accounts. 

The data in the Auditor's office will show that 
in addition to those causes of delay generally 
known to exist, there are many other very fruit- 
ful and annoying ones which those engaged in 
the settlement of this class of claims meet with 
constantly, and which are difficult to be fully un- 
derstood by persons not somewhat acquainted 
with the manner in which settlements have to be 
made. 

First. In the volunteer regiments of many of 
the States consolidations are made of two or more 
regiments; and frequently, in such cases, no men- 
tion is made upon the rolls of the date at which 
the consolidation took place; in consequence of 
which much time and labor are required in ascer- 
taining to what period the deceased soldier was 
last paid, which fact is essential to the just settle- 
ment of the claim of his heirs. For instance, sup- 
pose the third Kentucky regiment was united with 
the seventh Kentucky September 10, 1862, but the 
date does not appear upon the rolls. John Jones 
originally enlisted in the third regiment June 4, 
1862, but dies a member of the seventh regiment 
February 20, 1863, some months after the con- 
solidation. ‘The period to which he was last paid 
is sought for. The muster-roll of the seventh 
regiment for January and February, 1863, con- 
tains his name and states that he enlisted June 4, 
1862, not saying in what regiment. The roll of 
the seventh for November and December, 1862, 
has his name, but it is found that he was not paid 
for those two months; the roll for September and 
October, 1862, also has his name, but he was 
not paid for those months; the roll for July and 
August, 1862, is examined, but his name is not 
upon it; the clerk then, thinking his name mgy 
have been omitted by mistake, examines the next 
preceding roll, that for June and July, which 
covers the date of hisenlistment. His name is not 
found. Itis then concluded that he must have 
originally enlisted in some other regiment; butin 
what one, and when was he transferred? None 
of the rolls of the seventh mention the consolida- 
tion, and other means must be resorted to in order 
toascertain, which necessarily requires much time 
and labor in addition to that already expended. 

Second. Cases are met with where the name of 
the soldier does not appear upon any roll of the 
company of which he was a member, in which 
case, of course, after much looking up and exam- 
ining of rolls to no purpose, the application must 
be suspended while a correspondence is going on 
between the office and the attorney acting for the 
claimant, and between the attorney and his client 
in turn. This defect in rolls is of frequent oc- 
currence, and retards the action of the office to a 
goeat extent. It requires as much time to look 
up the rolls and examine them, and write to the 
attornéy for further evidence, ina case of this kind, 


as to settle a perfect claim. Additional proof may 
' . . 
| be received in three weeks, but probably not un- 


der six; meanwhile the rolls are needed, perhaps, 
by the clerks settling paymasters’ accounts, or at 
the Second Comptroller’s, and when the requisite 
evidence arrives they must be hunted up again, 
and as much time is required in the final settle- 


|| ment of the claim as would have sufficed to setule 


many claims at first. 

Third. Regiments, pe ras of cavalry, are 
frequently divided into several detachments and 
remain so for a longtime. The rolls of sach de- 
tachments often utterly fail to give any data ne- 
cessary to the settlement of the claims of the 
heirs of those who may have died. Only the 
names Of those who are paid appear, no informa- 
tion as to what has become of the others being 
given; and as members of the same company are 
put into several different detachments, it is found 
to be almost impossible to obtain the necessary 
information for the settlement of claims arisiig 
under them. 

Fourth. Perhaps the failure of company officers 
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to note upon the rolls the several dates at which 
soldiers die is the cause of more trouble and delay 


is of frequent occurrence, ; 
These are some of the prominent impediments 

in the way of the settlement of claims, for which 

the remedy is to be found in this bill. ‘There are 


manner in which clothing accounts are stated upon 
the rolls and final statements. The amount of 


that incurred by any of the defects heretofore 
rammed. This, however, is rather a subject for 
departmental than legislative action, and can be 
entirely and completely remedied by the Depart- 
ment. The difficulties with which the Secretary 
of the Treasury and the Auditor have had to con- 
tend are great; pass this bill, and you give them 
relief from the pressure of obstacles and com- 
plaints, and make the poor and deserving claim- 
ants, the relatives of our brave soldiers, rejoice. 
Mr. SCHENCK. * It is very true, as 1 have 


to the Committeeon Military Affairs. Itisequally 


sub-committee for close investigation; that it was 
recently the subject of discussion before that com- 
mittee; that that committee is engaged upon this 
whole matter thus sent to them by the House for 
examination; and now, sir, while thus engaged 


We have the explanation of the gentleman who 
introduced the billand had it referred to the Com- 
mittee on Military Affairs, while the subject has 
been sent to that committee, by some reference or 


Committee of Claims, which committee, satisfy- 
ing themselves after consultation with some of the 
Executive Departments, have now submitted the 
pending proposition, and ask that it be put on its 
passage under the operation of the previous ques- 
tion. IT submit, and | doso in plain words,whether 
this is acting with a proper respect toward the 
Committee on Military Affairs—the very same 
subject having been referred to that committee and 
having been at different times under discussion 
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| ward the Committee on Military Affairs. I dis 


than any one of the above-mentioned defects, and | 


there, that committee also having under consider | 


atipna bill which covers this and kindred matters? 


Wien that is the case, is this subject to be brought | 
before the House by this side-wind? And I say | 


this without meaning any disrespect to the Com- 


mittee of Claims,or to anybody bringing forward | 


this bill. lask whether it is proper to report it 


when the same subject has been referred to the | 


Committee on Military Affairs, and on which they 
have bestowed close and careful attention? 

Mr. Speaker, | have not had time to look at the 
vending bill. The gentleman from New York 
EMr. Fenton] says that it corresponds with that 
which, on his motion, was referred to the Com- 


delay produced by this cause is nearly equal to | 


true that that committee have submitted it to a | 


we are surprised with what has just taken place. | 


in some way it has also been brought before the | 


| wish to lose my right to move the previous ques- 
other serious difficulties, arising from the confused || 


stated, that this whole subject has been referred || 


mittee on Military Affairs. Suppose it does, the || 


Committee on Military Affairs have been revising 
that bill toascertain whether it contains all of the 
provisions that it ought to contain, 

Mr. FENTON. 1 will say that the pending 


bill, | believe, meets with the entire approval of || 
the sub-committee of the Committee on Military || 


Affairs, to which it was referred. I can see no 
reason for objection in the manner in which the 
proposition has been brought before the House. 

Mr. SCHENCK. It is not a question of pride 
at all. 

Mr. HALE. The Committee of Claims exam- 
ined into the subject, and on the recommendation 
of the Second Auditor they have reported in fa- 
vor of this bill becoming the law. There has been 
delay for considerable time to get it before the 
House. There is no idea of duing anything dis- 


courteous to the Committee on Military Affairs. | 


If that be the only objection, we are perfectly will- 
ing that that committee shall report the bill, and 
put it on its passage. Our only object is to save 
time. We think thatthe payment of these claims of 


claim any such intention. 

revious question. 
Mr. SCHENCK. 

moment longer. 


Mr. HALE, 


I therefore move the 
I desire to be heard one 
I have no objection, but I do not 


lion. 

The SPEAKER. The gentleman from Penn- 
sylvania will retain the floor, 

Mr. SCHENCK. | have not supposed there 
was any intentional discourtesy upon the part of 
the Committee of Claims. I have simply stated | 


| tothe House the facts of this matter, and [submit | 
| to the House whether, ander the circumstances, | 








disabled soldiers should be ey accomplished, | 


It was because the Committee on Military Affairs 
did notreport the bill that the Committee of Claims 
felt it to be their duty to bring the subject before 
the House. tis to expedite a meritorious class of 
claims, the delay in paying which has been the 
cause of justcomplaint. This bill will facilitate the 


| that it provides for the dismissal of officers from 


| Committee on Military Affairs for examination 


| with committees whose duties are defined by the 
| particular subjects intrusted to their charge, per- | 


having once referred the whole subject to a com- | 
mittee which has not, as a committee, had an op- 
portunity to read or to examine the bill, (it not 
having been printed,) or to ascertain whether it | 
contains all that is desired, they will, merely upon 
the assurance of a member of the sub-commitiee 
to which the matter was referred, be setting a 
proper precedent of action toward a committee 
of this House by passing this bill in this manner? 
If the House will examine’ the bill they will find 


service for penalties, and for various matters con- 
nected with military discipline as well as military 
law—matters which have been referred to the 


and report. Ifthe House feel disposed to dispense 


haps it may be well that any committee should 
make a report upon any subject without refer- 
ence to the duties devolved upon them. 

Mr. SPALDING. Under ordinary eircum- 
stances I should agree with my colleague from 
Ohio, [Mr. Scnenck,] but lL understand that this 
bill simply provides a way whereby our disabled 
soldiers may in a more speedy manner recover 
their back pay and bounty. Itisa matter which 
is pressed upon us from all quarters, and | beg 
gentlemen to forego their objections, and let this | 
bill pass now. Iisa bill which, | am told, is en- | 
tirely unexceptionable, and will give these men | 
their pay in sixty days, which they could not 
otherwise get in twelve months. I hope we shall | 
waive all questions of courtesy in behalf of this | 
class of men, and pass this bill without delay. 

Mr. HALE. I now demand the previous ques- 
tion, 

The previous question was seconded, and the 
main question ordered to be put; and under the | 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time and passed. 

Mr. HALE moved to reconsider the vote by | 
which the bill was pagged; and also moved tu lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
their Secretary, announced that the Senate had | 
passed the following jointresolutions; in which he 
was directed to ask the concurrence of the House: 

Joint resolution (No. 19) of thanks to Commo- 
dore Cadwalader Ringgold, and the officers and | 
crew of the United States ship Sabine; and 


Jointresolution (No. 11) ofthanksto Major Gen- || 


eral George H. Thomas and the officers and men 


who fought under his command at the battle of | 


Chickamauga. 
THE ELECTORAL COLLEG 
Mr. DEMING, by unanimous consent, intro- 


duced the following resolution; which was read, | 
considered, and agreed to: {| 


Resolved, That the Committee on the Judiciary be, and 


| they are hereby, instructed to inquire, and report by bill or 


vayment of a large class of meritorious claims. | 


here can be no objection to the bill by anybody 
except upon the mere matter of courtesy. I had 
no idea of committing any act of discourtesy to- 


otherwise, whether the condition of the country imposes | 


any difficulties in the way of such an organization of the 
electoral college as will enable it legally and constitution- 
ally to elect a President of the United States for the term 
commencing March 4, 1865; and whether, if such difficul- 
ties exist, they ean be remedied by any legislation of Con- 
gress. 


Mr. F. CLARKE introduced, by unanimous 
consent, the following resolution; which was read, 
considered, and agréed to: 


Resolved, 'That in order to secure beyond a contingency 
the permanent payment of interest on the public debt ia 
coin, and prevent an undue increase of debi, and restrict 
within proper limits the aggregate paper circulation of the | 
country, the Committee of Ways and Means are hereby in- | 
structed to inquire into the expediency of increasing the | 
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| 


| 


duties oun foreign imports upon articies of luxury ofa class 
as far as practicable, not manulactured or produced jy 
this country, so as, in their opinion, to produce a revenue 
of $120,000,000 per annum. Also, into the expediency 
| of increasing the internal revenue tax upon articles of Inx- 
ury, and upon such articles of domestic manulactures as 
come in competition with foreign articles upon which the 
| import duties are advanced, so as in the opinion of the 
committee to produce an annual revenue of $220,000.000. 
Also, into the expediency of restricting the bank cireula- 
tion of the country, State and national, to $30,000,000. 
Also, into the expediency of authorizing the issue of bonds to 
| the amount of $200,000,000, the whole or any portion thereof 
to be disposed of at the discretion of the Secretary of the 


| 
| 
} 


| ‘Treasury, when, in his judgment, he may deem itexpedicnt 

| and proper to use the proceeds for the redemption of Goy- 
ernment legal-tender notes ; and report at an early day by 
bill or otherwise. ; , 


CONFISCATED PROPERTY. 
Mr. ELIOT. 


business. 

TheSPEAKER. The regular order of business 
is the call of committees for reports, under whieh 
| the House will resume the consideration of the 
joint resolution (H. R. No. 18) to amend a joint 
resolution explanatory of an act to suppress in- 
surrection, to punish treason and rebellion, to 
seize and confiscate the property of rebels, and 
fur other purposes, approved July 17, 1862, on 
which the gentleman from Kentucky (Mr. Smitu] 
is entitled to the floor. 

Mr. SMITH. [had intended to proceed with 
my remarks this morning, but L am so indisposed 
that L will yield the floor to the gentleman from 
Pennsylvania, [Mr. Broomatt.] 

Mr. BROOMALL. Mr. Speaker, the question 
before the House is upon the motion to go into 
Committee of the W hole for the purpose ofamend- 
ment. The proposed amendment ts to strike out 
the body of the resolution, and insert a repeal of 
the resolution of the last Congress explanatory of 
the act of July 17, 1862. Neither the resolution 
nor the proposed amendment can be said to be in 
violation of the Constitution of the United States, 
but as the act itself is said to be, the Constitution 
is necessarily drawn into the discussion. And 
the questions to which it gives rise are, first, 
whether the lands of a person engaged in the pres- 
ent rebellion may be taken from him absolutely 
by the process of law prescribed by the act of 
1862 without violating that provision of the Con- 
stitution which says, ‘* No attainder of treason 
shall work corruption of blood, or forfeiture 
except during the life of the person ‘attainted;”’ 
and, secondly, whether it is expedient to take the 
| lands of such persons absolutely. 

I have examined these questions wholly outside 
of their political bearings, if they have any, and 
with a determination to be in the right without 
regard to consequences; and, having arrived ata 
settled conviction, I desire to be heard upon the 
course of reasoning which has convinced me. 

Itis necessary, in the first branch of the inquiry, 
| to go somewhat into the doctrine of attainder. 

In the English law there were two processes 
by which attainder was produced. One was by 
| bill of attainder, an act of Parliament passed for 
the purpose of attainting a person charged with 
crime. This might be done either in the presence 
or absence of the person charged—either in his 
lifetime or after his death. In bills of attainder 
there was no arraignment, noconviction, no judg- 
| ment, no sentence. These bills were legislative 
acts, passed for the purpose of reaching persons 
| who had fled the kingdom, or whose high power 
_overawed the courts of justice, or whose alleged 
| offenses were not cognizable by those courts. The 
persons charged were not convicted; they were 
enacted guilty and attainted. 

The other mode by which attainder arose was, 
as a consequence of judgment of death for treason 
or felony after trial and conviction. There was 
no judgment or decree of attainder. The judg- 
ment was simply one of death, and the attainder 
was an incident to that judgment, inseparab 
from it. The moment the judgment was pr 
nounced the culprit became ipso facto attainted. 
The common law knew no such thing as a jvdg- 
ment of death for treason or felony that did not at 
taint the person against whom it was pronounced. 

Attainders were, therefore, either legislative 0° 
| judicial. 

The consequences of attainder were the same 1! 
both these cases, except that ina bill of attaind: rit 
was competent for Parliament to modify a 
| consequences in any particular case at will, thoug® 
| this was rarely done, whereas the consequences 


I call for the regular order of 











